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CHAPTER 135

. d

ARTICLE 4 - CONSOLIDATED JUDICIAL RETIREMENT ACT

N.C.G.S. § 135-59.

Disability retirement.
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General Assembly

§ 135-59(a)

Upon application by or on behalf of the member, any member in service who has
completed five or more years of creditable service and who has not attained his sixty-f -
ifth birthday may be retired by the Board of Trustees, on the first day of any calendar
month, not less than one day nor more than 120 days next following the date of f -
iling such application, on a disability retirement allowance; provided, that the medical
board, after a medical examination of such member, shall certify that such member
is mentally or physically incapacitated for the further performance of duty, that such
incapacity was incurred at the time of active employment and has been continuous
thereafter, that such incapacity is likely to be permanent, and that such member should
be retired; and, provided further, that if a member is removed by the Supreme Court
for mental or physical incapacity under the provisions of G.S. 7A-376, no action is
required by the medical board under this section and, provided further, the medical
board shall determine if the member is able to engage in gainful employment and, if
so, the member shall still be retired and the disability retirement allowance as a result
thereof shall be reduced as in G.S. 135-60(d). Provided further, that the medical board

shall not certify any member as disabled who:

(1) Applies for disability retirement based upon a mental or physical incapacity
which existed when the member first established membership in the system;

or

(2) Is in receipt of any payments on account of the same disability which existed

when the member first established membership in the system.
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§ 135-59(b)

END OF SECTION TEXT

APPARATUS |
6 ACTS

The Board of Trustees shall require each employee upon enrolling in the Retirement
System to provide information on the membership application concerning any mental

or physical incapacities existing at the time the member enrolls.

Notwithstanding the foregoing to the contrary, any beneficiary who commenced
retirement with an early or service retirement benefit has the right, within three
years of this retirement, to convert to an allowance with disability retirement benefits
without modification of any election of optional allowance previously made; provided,
the beneficiary presents clear and convincing evidence that the beneficiary would have
met all applicable requirements for disability retirement benefits while still in service
as a member. The allowance on account of disability retirement benefits to the benef -

iciary shall be retroactive to the effective date of early or service retirement.

Notwithstanding the foregoing, the surviving spouse of a deceased member who has
met all other requirements for disability retirement benefits, except whose death
occurred before the first day of the calendar month in which the member's disability
retirement allowance was due and payable, and who was the designated beneficiary
for a return of accumulated contributions and the final compensation death benef -
it as provided in G.S. 135-63, shall be paid in lieu of the return of accumulated
contributions and the final compensation death benefit a monthly allowance equal to
areduced retirement allowance provided by a fifty percent (50%) joint and survivorship
option, plus the allowance payable to a former member's surviving spouse, in the
manner prescribed under G.S. 135-64 as though the former member had commenced

retirement the first day of the month following his death.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1 | 1 1 1
1973 1991 2009
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
0L 1973 c. 640, 5.1 ENACTED
02 1981 c.689,5.3 AMENDED
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03 1981 C. 940, s. 2
04 1985 c. 479, ss. 192(b), 194
05 1987 c.513,s. 1
06 2009 S.L. 2009-66, s. 3(f)
APPARATUS II o e
ORI Authorities referenced

AMENDED

AMENDED

AMENDED

AMENDED

Every G.S. cross-reference appearing in the text of this section, in order of first

N.C.G.S. § 135-59

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE

APPEARS IN

OPERATIVE LANGUAGE IN THIS SECTION

G.S.7A-376

G.S. 135-60(d)

G.S. 135-63

G.S. 135-64

APPARATUS 11l

Citation

FULL SECTION

(a)

(a)

(b)

(b)

N.C. Gen. Stat. § 135-59 (2009).

PINPOINT

N.C. Gen. Stat. § 135-59(a) (2009).

"physical incapacity under the provisions of”

"thereof shall be reduced as in"

"compensation death benefit as provided in"

"spouse, in the manner prescribed under”

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1973, c. 640, s. 1; 1981, c. 689, s. 3; c. 940, s. 2; 1985, c. 479, ss. 192(b), 194; 1987, c. 513, s. 1; 2009-66, s. 3(f).)
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