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§ 131E-190(a) Only those new institutional health services which are found by the Department to be 
needed as provided in this Article and granted certif�icates of need shall be of�fered or 
developed within the State.

§ 131E-190(b) No formal commitments made for f�inancing, construction, or acquisition regarding 
the of�fering or development of a new institutional health service shall be made by any 
person unless a certif�icate of need for such service or activities has been granted.

§ 131E-190(c) Repealed by Session Laws 1993, c. 7, s. 11.

§ 131E-190(d) If any person proceeds to of�fer or develop a new institutional health service without 
having f�irst obtained a certif�icate of need for such services, the penalty for such 
violation of this Article and rules hereunder may include the withholding of federal 
and State funds under Titles V, XVIII, and XIX of the Social Security Act for 
reimbursement of capital and operating expenses related to the provision of the new 
institutional health service.

§ 131E-190(e) The Department may revoke or suspend the license of any person who proceeds to of�-
fer or develop a new institutional health service without having f�irst obtained a certif�-
icate of need for such services.

§ 131E-190(f) The Department may assess a civil penalty of not more than twenty thousand dollars 
($20,000) against any person who knowingly of�fers or develops any new institutional 
health service within the meaning of this Article without a certif�icate of need issued 
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under this Article and the rules pertaining thereto, or in violation of the terms or 
conditions of such a certif�icate, whenever it determines a violation has occurred and 
each time the service is provided in violation of this provision. In determining the 
amount of the penalty the Department shall consider the degree and extent of harm 
caused by the violation and the cost of rectifying the damage. A person who is assessed 
a penalty shall be notif�ied of the penalty by registered or certif�ied mail. The notice 
shall state the reasons for the penalty. If a person fails to pay a penalty, the Department 
shall refer the matter to the Attorney General for collection. For the purpose of this 
subsection, the word "person" shall not include an individual in his capacity as an 
of�f�icer, director, or employee of a person as otherwise def�ined in this Article.

The clear proceeds of penalties provided for in this subsection shall be remitted to the 
Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2.

§ 131E-190(g) No agency of the State or any of its political subdivisions may appropriate or grant 
funds or f�inancially assist in any way a person, applicant, or facility which is or whose 
project is in violation of this Article.

§ 131E-190(h) If any person proceeds to of�fer or develop a new institutional health service without 
having f�irst obtained a certif�icate of need for such services, the Secretary of Health 
and Human Services or any person aggrieved, as def�ined by G.S. 150B-2(6), may bring 
a civil action for injunctive relief, temporary or permanent, against the person of�-
fering, developing or operating any new institutional health service. The action may 
be brought in the superior court of any county in which the health service facility is 
located or in the superior court of Wake County.

§ 131E-190(i) If the Department determines that the recipient of a certif�icate of need, or its 
successor, is operating a service which materially dif�fers from the representations 
made in its application for that certif�icate of need, the Department may bring an action 
in Wake County Superior Court or the superior court of any county in which the certif�-
icate of need is to be utilized for injunctive relief, temporary or permanent, requiring 
the recipient, or its successor, to materially comply with the representations in its 
application. The Department may also bring an action in Wake County Superior Court 
or the superior court of any county in which the certif�icate of need is to be utilized to 
enforce the provisions of this subsection and G.S. 131E-181(b) and the rules adopted 
in accordance with this subsection and G.S. 131E-181(b).

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D
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9  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1977 1988 1998

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1977 2nd Sess., c. 1182, s. 2 E N A C T E D

02 1981 c. 651, s. 13 A M E N D E D

03 1983 c. 775, s. 1 A M E N D E D

04 1983 1985 (Reg. Sess., 1986), c. 968, s. 2 A M E N D E D

05 1987 c. 511, s. 1 A M E N D E D

06 1991 c. 692, s. 9 A M E N D E D

07 1993 c. 7, s. 11 A M E N D E D

08 1997 S.L. 1997-443, s. 11A.118(a) A M E N D E D

09 1998 S.L. 1998-215, s. 80 A M E N D E D

A P P A R A T U S  I I

3  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 115C-457.2 (f) "and Forfeiture Fund in accordance with"

G.S. 150B-2(6) (h) "any person aggrieved, as def�ined by"

G.S. 131E-181(b) (i) "the provisions of this subsection and"
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A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 131E-190 (1998).

P I N P O I N T

N.C. Gen. Stat. § 131E-190(a) (1998).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1977, 2nd Sess., c. 1182, s. 2; 1981, c. 651, s. 13; 1983, c. 775, s. 1; 1985 (Reg. Sess., 1986), c. 968, s. 2; 1987, c. 511, s. 1; 1991, 
c. 692, s. 9; 1993, c. 7, s. 11; 1997-443, s. 11A.118(a); 1998-215, s. 80.)
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