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§ 131E-189(a) The Department shall specify in each certif�icate of need the time the holder has to 
make the service or equipment available or to complete the project and the timetable 
to be followed. The timetable shall be the one proposed by the holder of the certif�icate 
of need unless the Department specif�ies a dif�ferent timetable in its decision letter. The 
holder of the certif�icate shall submit such periodic reports on his progress in meeting 
the timetable as may be required by the Department. If no progress report is provided 
or, after reviewing the progress, the Department determines that the holder of the 
certif�icate is not meeting the timetable and the holder cannot demonstrate that it is 
making good faith ef�forts to meet the timetable, the Department may withdraw the 
certif�icate. If the Department determines that the holder of the certif�icate is making 
a good faith ef�fort to meet the timetable, the Department may, at the request of the 
holder, extend the timetable for a specif�ied period.

§ 131E-189(b) The Department may withdraw any certif�icate of need, if the holder of the certif�icate 
fails to develop the service in a manner consistent with the representations made in 
the application or with any condition or conditions the Department placed on the 
certif�icate of need.

§ 131E-189(c) The Department may immediately withdraw any certif�icate of need if the holder of 
the certif�icate, before completion of the project or operation of the facility, transfers 
ownership or control of the facility, the project, or the certif�icate of need. Any 
transfer after that time will be subject to the requirement that the service be provided 
consistent with the representations made in the application and any applicable 
conditions the Department placed on the certif�icate of need. Transfers resulting from 
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death or personal illness or other good cause, as determined by the Department, shall 
not result in withdrawal if the Department receives prior written notice of the transfer 
and f�inds good cause. Transfers resulting from death shall not result in withdrawal.

§ 131E-189(d) Notwithstanding subsections (a), (b), or (c) of this section, a certif�icate of need issued 
by the Department for the construction of a health service facility on or after October 
1, 2021, expires if the holder of the certif�icate of need fails to execute or commit to a 
contract for design services for the project authorized by the certif�icate of need within 
the following time frames:

(1) For a project that costs over f�ifty million dollars ($50,000,000), the holder of the 
certif�icate of need shall execute or commit to a contract for design services for 
the project authorized by the certif�icate of need within four years after the date 
the Department's decision to approve the certif�icate of need for that project 
becomes f�inal.

(2) For a project that costs f�ifty million dollars ($50,000,000) or less, the holder of 
the certif�icate of need shall execute or commit to a contract for design services 
for the project authorized by the certif�icate of need within two years after 
the date the Department's decision to approve the certif�icate of need for that 
project becomes f�inal.

§ 131E-189(e) Notwithstanding subsections (a), (b), or (c) of this section, a certif�icate of need issued 
by the Department for the construction of a health service facility prior to October 
1, 2021, expires if the holder of the certif�icate of need fails to execute or commit to a 
contract for design services for the project authorized by the certif�icate of need within 
the following time frames:

(1) For a project that costs over f�ifty million dollars ($50,000,000), the holder of the 
certif�icate of need shall execute or commit to a contract for design services for 
the project authorized by the certif�icate of need by October 1, 2025.

(2) For a project that costs f�ifty million dollars ($50,000,000) or less, the holder of 
the certif�icate of need shall execute or commit to a contract for design services 
for the project authorized by the certif�icate of need by October 1, 2023.

§ 131E-189(f) Notwithstanding subsections (d) and (e) of this section, certif�icates of need that (i) are 
issued for the construction of a health service facility prior to October 1, 2021, and (ii) 
have a specif�ic deadline to execute or commit to a contract for design services for the 
project authorized by the certif�icate of need will not expire unless the holder fails to 
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execute or commit to a contract for design services by the deadline specif�ied in the 
certif�icate of need.

§ 131E-189(g) In the event the holder of a certif�icate of need is unable to execute or commit to a 
contract for design services for the project due to developments beyond the control of 
the holder of the certif�icate of need or for other good cause, the time for performance 
shall be extended by a period equal to the period during which performance of the 
obligation has been delayed or failed to be performed.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

6  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1977 1999 2021

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1977 2nd Sess., c. 1182, s. 2 E N A C T E D

02 1981 c. 651, s. 12 A M E N D E D

03 1983 c. 775, s. 1 A M E N D E D

04 1987 c. 511, s. 1 A M E N D E D

05 1993 c. 7, s. 10 A M E N D E D

06 2021 S.L. 2021-129, s. 2 A M E N D E D

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 131E-189 (2021).

P I N P O I N T

N.C. Gen. Stat. § 131E-189(a) (2021).
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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