NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 130A-310.8

.

CHAPTER 130A
ARTICLE 9 - SOLID WASTE MANAGEMENT

N.C.G.S. § 130A-310.8.

Recordation of notices of environmental
contamination and notices of restricted
use.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North ) 21 September 2026, 04:25 UTC 60989311512¢3c847182¢294 -
. . S.L. 2021-158, s. 7(a) — ninth 889055823c695f553d33bbc2 -
Carolina, as published by the . .
act in the lineage 392706749056¢7h
General Assembly
§ 130A-310.8(a) After determination by the Department of the location and general extent of

contamination of an inactive hazardous substance or waste disposal site, the owner
of the real property on which the site is located, within 90 days after official notice to
the owner to do so, shall submit to the Department a survey plat of areas designated by
the Department that has been prepared and certified by a professional land surveyor,
and entitled "NOTICE OF ENVIRONMENTAL CONTAMINATION." If the Notice
is submitted pursuant to a remedial action plan approved by the Department for the
property, the Notice may be entitled "NOTICE OF RESTRICTED USE." Where an
inactive hazardous substance or waste disposal site is located on more than one parcel
or tract of land, a composite map or plat showing all parcels or tracts may be recorded.
The Notice shall include a legal description of the site that would be sufficient as a
description in an instrument of conveyance, shall meet the requirements of G.S. 47-30

for maps and plats, and shall identify:

(1) The location of areas exceeding unrestricted use standards as defined in

G.S. 130A-310.65 with respect to permanently surveyed benchmarks.

(2) The type, location, and quantity of hazardous substances known to exist on the
site.

(3) Any restrictions approved by the Department on the current or future use of
the site.
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§ 130A-310.8(b)

§ 130A-310.8(c)

§ 130A-310.8(d)

§ 130A-310.8(e)

§ 130A-310.8(f)

§ 130A-310.8(g)

After the Department approves and certifies the Notice, the owner of the site shall file
the certified copy of the Notice in the register of deeds' office in the county or counties
in which the land is located within 15 days of the date on which the owner receives

approval of the Notice from the Department.
Repealed by Session Laws 2012-18, s. 1.18, effective July 1, 2012.

In the event that the owner of the site fails to submit and file the Notice required by
this section within the time specified, the Secretary may prepare and file such Notice.
The costs thereof may be recovered by the Secretary from any responsible party. In
the event that an owner of a site who is not a responsible party submits and files the
Notice required by this section, he may recover the reasonable costs thereof from any

responsible party.

When property that contains, or is a portion of, an inactive hazardous substance
or waste disposal site is sold, leased, conveyed, or transferred, the deed or other
instrument of transfer shall contain in the description section, in no smaller type than
that used in the body of the deed or instrument, a statement that hazardous substances
are present in environmental media at the property and, if applicable, that the property
has been remediated under this Part with the approval of the Department by use of

land use controls and shall reference by book and page the recordation of the Notice.

A Notice of Environmental Contamination or Notice of Restricted Use filed pursuant
to this section may, at the request of the owner of the land, be cancelled by the
Secretary after the hazards have been eliminated. If requested in writing by the owner
of the land and if the Secretary concurs with the request, the Secretary shall send to
the register of deeds of each county where the Notice is recorded a statement that the
hazards have been eliminated and request that the Notice be cancelled of record. The
Secretary's statement shall contain the names of the owners of the land as shown in

the Notice and reference the plat book and page where the Notice is recorded.

Recordation under this section is not required for any inactive hazardous substance or
waste disposal site that is undergoing voluntary remedial action pursuant to this Part

unless the Secretary determines that either:

(1) A concentration of a hazardous substance or hazardous waste that poses
a danger to public health or the environment will remain following

implementation of the voluntary remedial action program.

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 60989311...56¢7fb



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 130A-310.8
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§ 130A-310.8(i)

END OF SECTION TEXT
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(2) The voluntary remedial action program is not being implemented in a manner
satisfactory to the Secretary and in compliance with the agreement between

the Secretary and the owner, operator, or other responsible party.

The Secretary may waive recordation under this section with respect to any residential
real property that is contaminated solely because a hazardous substance or hazardous
waste migrated to the property from other property by means of groundwater flow if
disclosure of the contamination is required under Chapter 47E of the General Statutes.
An owner of residential real property whose recordation requirement is waived by the
Secretary under this subsection and who fails to disclose contamination as required
by Chapter 47E of the General Statutes is subject to both the penalties and remedies
under this Chapter applicable to a person who fails to comply with the recordation
requirements of this section as though those requirements had not been waived and

to the remedies available under Chapter 47E of the General Statutes.

If a site subject to the requirements of this section is remediated pursuant to the
requirements of Part 8 of Article 9 of Chapter 130A of the General Statutes, a Notice
of Restricted Use may be prepared and filed in accordance with G.S. 130A-310.71(e) in

lieu of a Notice of Residual Contamination.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1987 2004 2021
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

oL 1987 c.574,5.2 ENACTED

02 1989 €. 727,s. 219(34) AMENDED

03 1989 1989 (Reg. Sess., 1990), c. 1004, s. 19(b) AMENDED

L 1997 S.L.1997-394, 5. 2 AMENDED

0% 1997 S.L. 1997-443, ss. 11A.119(a), (b) AMENDED

06 1997 S.L. 1997-528, s. 1 AMENDED
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07 2012 S.L.2012-18, s. 1.18 AMENDED
08 2015 S.L. 2015-286, s. 4.7(c) AMENDED
09 2021 S.L. 2021-158, s. 7(a) AMENDED
APPARATUS 11 o e
 AUTHORITIES Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 47-30 @ "conveyance, shall meet the requirements of”

G.S. 130A-310.65 @d) "unrestricted use standards as defined in"

G.S. 130A-310.71(e) U] "prepared and filed in accordance with"
APPARATUS 111 Sharion

FULL SECTION

N.C. Gen. Stat. § 130A-310.8 (2021).

PINPOINT

N.C. Gen. Stat. § 130A-310.8(a) (2021).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1987, c. 574, s. 2; 1989, c. 727, s. 219(34); 1989 (Reg. Sess., 1990), c. 1004, s. 19(b); 1997-394, s. 2; 1997-443, ss. 11A.119(a), (b);
1997-528, s. 1; 2012-18, s. 1.18; 2015-286, s. 4.7(c); 2021-158, s. 7(a).)
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