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CHAPTER 128

e d

ARTICLE 4 - LEAVES OF ABSENCE

N.C.G.S. § 128-42,

Leaves of absence for county or municipal
officials for military or naval service.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North . 21 September 2026,03:31 UTC ~3fa0871cd19d17c3088dd5aa -
. . No amendment history on 44ebcc101fc1933ec56b61d6 -
Carolina, as published by the
record 57f0f321e6eabl3e

General Assembly

§ 128-42(a)

§ 128-42(b)

§ 128-42(c)

§ 128-42(d)

Any elective or appointive county or municipal official may obtain leave of absence
from the official's duties when the official enters active duty in the Armed Forces of
the United States or the North Carolina National Guard as a result of being voluntarily
or involuntarily activated, drafted, or otherwise called to duty. The official shall receive
no salary during the period of leave. No vacancy is created by a county or municipal

official obtaining a leave of absence under this section.

If the official will be on active duty for a period of at least 30 days, a leave of absence
may be obtained, and a temporary replacement for the official may be appointed in

the following manner:

(1) Leave of absence shall be obtained by placing a copy of the official's active duty

orders with the clerk.

(2) G.S. 128-41 shall govern the procedure for selecting a temporary replacement
official if the official being temporarily replaced is a municipal official;

otherwise, G.S. 128-40 shall govern.

If the official will be on active duty for a period of less than 30 days, a temporary

replacement official shall not be appointed, even if a leave of absence is obtained.

The appropriate authority under G.S. 128-40 or G.S. 128-41 shall appoint the temporary
replacement to begin service on the date specified in writing by the official being

temporarily replaced as the date the official will enter active military service, or as
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soon as practicable thereafter. A temporary replacement official shall have all the
authority, duties, perquisites, and emoluments of the official temporarily replaced.
The appointee shall possess all the qualifications required by law for holding the office

for which the temporary replacement official is appointed.

The term of the temporary replacement official appointed under this section shall

terminate as soon as any of the following occurs:

(1) On the third day after the last day of active duty status of the official who is

temporarily replaced.

(2) The clerk receives written notice from the official who is temporarily replaced

that the official is ready and able to resume the duties of his or her office.

(3) The term of office of the official who is temporarily replaced expires.

As used in this section, the term "clerk" means the city clerk as defined in G.S.
160A-171 if the official being temporarily replaced is a municipal official and means
the clerk to the board of county commissioners as defined in G.S. 153A-1(2) if the of -
ficial being temporarily replaced is a county official. (2007-432, s. 5; 2011-183, 5. 99.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 128-41 (b)(2)

G.S. 128-40 (0)(2) "replaced is a municipal official; otherwise,”
G.S. 160A-171 ®) "the city clerk as defined in"

G.S. 153A-1(2) ) "of county commissioners as defined in"
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Provenance
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