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To determine the last day of actual service for the purposes of a death benef�it for in-service members, all of 
the following apply:

Uninterrupted service. - For members with uninterrupted service, the last day of actual service is the date 
on which an absent member's sick and annual leave expire unless the member is on an approved leave of 
absence and is deemed to be in service under G.S. 128-26(g). If a member is deemed to be in service under 
G.S. 128-26(g), then the last day of actual service is the last day for which the member made a contribution 
to the Retirement System.

Interrupted service. - All of the following apply to a member whose service has been interrupted:

a.	For a member whose service is interrupted by reason of service in the Uniformed Services, as that term is 
def�ined in section 4303(16) of the Uniformed Services Employment and Reemployment Rights Act, Public 
Law 103-353, and the member does not return immediately after that service to employment with a covered 
employer in the Retirement System, the last day of actual service is the date on which the member was f�irst 
eligible to be separated or released from his or her involuntary military service.

b.	For a member who is on an approved leave of absence, but who is not deemed to be in service under 
G.S. 128-26(g), the last day of actual service is either the last day for which the member made a contribution 
to the Retirement System or the date on which the member's sick and annual leave expired, whichever is 
later.

c.	A member on leave of absence from a position as a local governmental employee for the purpose of serving 
as a member or of�f�icer of the North Carolina General Assembly shall be deemed to be in service during 
sessions of the General Assembly and eligible for the death benef�it under G.S. 128-38.35. The last day of 
actual service shall be the most recent legislative day of the applicable General Assembly session or the last 
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day the member performed work as a local governmental employee, whichever is later. Notwithstanding 
G.S. 128-38.35(c), the amount of the death benef�it for a member who is on a leave of absence due to General 
Assembly service shall be the equivalent of the salary to which the member would have been entitled as a 
local governmental employee during the 12-month period immediately prior to the month in which death 
occurred, subject to a minimum of twenty-f�ive thousand dollars ($25,000) and a maximum of f�ifty thousand 
dollars ($50,000).

Terminated service. - For a member whose employment has been terminated for reasons other than 
retirement, whether by the employer or the employee, the last day of actual service is the last day the member 
performed work as a local governmental employee.  (2025-11, ss. 4(a1), (j)-(n), 6(b).)
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This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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