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CHAPTER 122C

e d

ARTICLE 3 - CLIENTS' RIGHTS AND ADVANCE INSTRUCTION

N.C.G.S. § 122C-54.

Exceptions; abuse reports and court
proceedings.
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A facility shall disclose confidential information if a court of competent jurisdiction

issues an order compelling disclosure.

Upon a determination by the facility director or the facility director's designee that
disclosure is in the best interests of the client, a facility may disclose confidential
information for purposes of filing a petition for involuntary commitment of a client
pursuant to Article 5 of this Chapter or for purposes of filing a petition for the
adjudication of incompetency of the client and the appointment of a guardian or an

interim guardian under Chapter 35A of the General Statutes.

If an individual is a defendant in a criminal case and a mental examination of the
defendant has been ordered by the court as provided in G.S. 15A-1002, the facility shall
send the results or the report of the mental examination to the clerk of court, to the
district attorney or prosecuting officer, and to the attorney of record for the defendant
as provided in G.S. 15A-1002(d). The report shall contain a treatment recommendation,
if any, and an opinion as to whether there is a likelihood that the defendant will gain

the capacity to proceed.

When an individual is held at a facility under involuntary commitment or voluntary
admission proceedings that require district court hearings or rehearings pursuant to
Article 5 of this Chapter, certified copies of written results of examinations, gathered

during the course of the current commitment or admission, shall be furnished by the
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facility to the client's counsel, the attorney representing the State's interest, and the
court. Upon request, the facility shall disclose to respondent's counsel, the attorney
representing the State's interest, and the court confidential information collected,
maintained, or used in attending or treating the respondent during the proceeding
for voluntary admission or involuntary commitment. Other medical records shall be
furnished only upon court order. The confidentiality of client information shall be
preserved in all matters except those pertaining to the necessity for admission or

continued stay in the facility or commitment under review.

Except as otherwise provided in this section, any individual seeking confidential
information contained in the court files or the court records of a proceeding made
pursuant to Article 5 of this Chapter may file a written motion in the cause setting out
why the information is needed. A district court judge may issue an order to disclose
the confidential information sought if he finds the order is appropriate under the
circumstances and if he finds that it is in the best interest of the individual admitted

or committed or of the public to have the information disclosed.

Counsel for the respondent and counsel for the State in the commitment hearing may
receive access to the court file without filing a motion or obtaining a court order. A
judge presiding over a criminal case that initiated the Article 5 proceeding may have

access to the file without filing a motion.

Judicial officials determining whether a criminal defendant may be released before
trial pursuant to G.S. 15A-533 may have access to the defendant's records of
proceedings made pursuant to Article 5 of this Chapter for the purposes of
determining whether a criminal defendant has been involuntarily committed within

the previous three years.
Repealed by Session Laws 2015-195, s. 11(a), effective January 1, 2016.

Repealed by Session Laws 2023-8, s. 2(c), effective March 29, 2023, and applicable to

pistols sold, given away, transferred, purchased, or received on or after that date.

The following persons may obtain a court file number of an involuntary commitment

proceeding upon request to the clerk's office:

(1) A commitment examiner and their administrative support staff for the purpose

of filing subsequent documentation into a court file.
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(2) A person desiring to petition pursuant to G.S. 14-409.42 for the purpose of

providing complete information in the petition.

Upon the request of the legally responsible person or the minor admitted or
committed, and after that minor has both been released and reached adulthood, the
court records of that minor made in proceedings pursuant to Article 5 of this Chapter
may be expunged from the files of the court. The minor and the minor's legally
responsible person shall be informed in writing by the court of the right provided by

this subsection at the time that the application for admission is filed with the court.

A State facility and the psychiatric service of the University of North Carolina
Hospitals at Chapel Hill may disclose confidential information to staff attorneys of the
Attorney General's office whenever the information is necessary to the performance
of the statutory responsibilities of the Attorney General's office or to its performance
when acting as attorney for a State facility or the psychiatric service of the University

of North Carolina Hospitals at Chapel Hill.

A facility may disclose confidential information to an attorney who represents either
the facility or an employee of the facility, if such information is relevant to litigation, to
the operations of the facility, or to the provision of services by the facility. An employee
may discuss confidential information with the employee's attorney or with an attorney

representing the facility in which the employee is employed.

A facility shall disclose confidential information for purposes of complying with
Article 3 of Chapter 7B of the General Statutes and Article 6 of Chapter 108A of the

General Statutes, or as required by other State or federal law.

G.S. 132-1.4 shall apply to the records of criminal investigations conducted by any law
enforcement unit of a State facility, and information described in G.S. 132-1.4(c) that
is collected by the State facility law enforcement unit shall be public records within
the meaning of G.S. 132-1.

Notwithstanding any other provision of this Chapter, the Secretary may inform any
person of any incident or event involving the welfare of a client or former client
when the Secretary determines that the release of the information is essential to
maintaining the integrity of the Department. However, the release shall not include

information that identifies the client directly, or information for which disclosure is
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prohibited by State or federal law or requirements, or information for which, in the

Secretary's judgment, by reference to publicly known or available information, there

is a reasonable basis to believe the client will be identified.
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