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CHAPTER 119

.

ARTICLE 3 - GASOLINE AND OIL INSPECTION

N.C.G.S. §119-19.

Authority of Secretary to cancel or revoke a

license.
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Cancellation. - The Secretary of Revenue may cancel a license issued under this
Article upon the written request of the licensee. The licensee's request must include a
proposed effective date of the cancellation and must return the license to the Secretary
on or before the proposed effective date. If the licensee's request does not include
a proposed effective date of cancellation, the license is cancelled 15 days after the
Department receives the written request. If the license is unable to be returned, the
licensee must include a written statement of the reason, satisfactory to the Secretary,
why the license cannot be returned. The Secretary must notify the licensee when the

license is cancelled.

Summary Revocation and Procedure. - The Secretary may summarily revoke a license
issued under this Article or under Article 36C or 36D of this Chapter when the
Secretary determines that the licensee is incurring liability for the tax imposed by this
Article after failing to pay a tax when due under this Article. The Secretary must send a
revoked licensee a notice of the revocation and a notice of hearing. The hearing must
be held within 10 days after the date of the notice of revocation unless the revoked
licensee requests, before the day of the hearing, that the hearing be rescheduled. Upon
receipt of a timely request, the Secretary must reschedule the hearing and provide at
least 10 days' notice of the rescheduled hearing. The revocation is not stayed pending
the hearing decision. A notice of hearing under this subsection must be in writing
and indicate the date, time, and place of the hearing. A hearing must be conducted as
prescribed by the Secretary. The Secretary must issue a final decision and notify the

revoked licensee in writing within 10 days of the hearing. The final decision must state
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the basis for the decision. The statement of the basis of a revocation does not limit the

Department from changing the basis.

Non-Summary Revocation. - The Secretary may revoke the license of a licensee who
files a false report under this Article or fails to file a report required under this Article
after affording the licensee an opportunity to have a hearing as provided in subsections

(a3) through (b2) of this section.

Notice of Proposed Revocation. - The Secretary must provide a licensee with a notice

of proposed revocation that includes all of the following information:

(1) The basis for the proposed revocation. The statement of the basis for the

proposed revocation does not limit the Department from changing the basis.

(2) The effective date of the revocation, which must be one of the following:

a.Forty-five days from the date of the notice of proposed revocation if the licensee does

not file a timely request for hearing.

b.The tenth day after the date an adverse final decision is issued if the adverse final

decision is mailed.

c.The date an adverse final decision is delivered if the adverse final decision is

delivered in person.
(3) The circumstances, if any, under which the Secretarywill not revoke the license.

) An explanation of how the licensee may contest the proposed revocation.

Request for Hearing and Decision. - A licensee may contest a proposed revocation
by filing a written hearing request within 45 days of the date the notice of proposed
revocation was mailed, if the notice was delivered by mail, or delivered to the licensee,
if the notice was delivered in person. A hearing request is considered filed as provided
under G.S. 105-241.11(b). If the licensee does not file a timely hearing request, the
license is revoked as provided in the notice of proposed revocation and the revocation

is final and not subject to further administrative or judicial review.

Hearing Procedure. - The Secretary must give a licensee who filed a timely hearing
request in accordance with subsection (a4) of this section at least 20 days' written
notice of the date, time, and place of the hearing, unless the Department and the
licensee agree to a shorter period. A hearing must be conducted as prescribed by the

Secretary. The Secretary must issue a final decision and notify the licensee in writing
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within 60 days of the hearing. The Department and the licensee may extend this time
by mutual agreement. Failure to issue a final decision within the required time does
not affect the validity of the decision. The final decision must state the basis for the
decision and, if the final decision includes revocation of the license, the effective
date of the revocation in accordance with subdivision (2) of subsection (a3) of this
section. The statement of the basis of a revocation does not limit the Department from

changing the basis.

Delivery of Notice. - The Secretary must deliver a notice in accordance with
G.S. 105-241.20(b). In lieu of providing notice by United States mail, the Secretary
may give notice by email or other electronic means if the licensee has consented to

receiving notices via electronic means.

Return of Credentials. - If the license is revoked, the former licensee shall return
to the Secretary, within 10 days of the issuance of the final decision, all licenses
previously issued. If a license is unable to be returned, the licensee must include a
written statement of the reasons, satisfactory to the Secretary, why the license cannot

be returned.

Release of Bond. - When the Secretary cancels or revokes a license and the licensee
has paid all taxes and penalties due under this Article, the Secretary must either return
to the licensee the bond filed by the licensee or notify the person liable on the bond

and the licensee that the person is released from liability on the bond.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1 1 1 1 1 1 11
1933 1977 2021
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
oL 1933 c.544,5.10 ENACTED
02 1967 c. 1110, 5. 12 AMENDED
03 1973 c.476,5.193 AMENDED
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o4 1995 c. 390, 5. 24 AMENDED
L3 2004 S.L. 2004-170, s. 34 AMENDED
ez 2017 S.L. 2017-204, s. 4.6(d) AMENDED
o7 2020 S.L.2020-58, 5. 2.13 AMENDED
L2 2021 S.L. 2021-180, s. 42.13D(d) AMENDED

APPARATUS II
2 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 105-241.11(b) (@4) "is considered filed as provided under”

G.S. 105-241.20(b) (b1) "deliver a notice in accordance with"
APPARATUS III . q

Citation

FULL SECTION

N.C. Gen. Stat. § 119-19 (2021).

PINPOINT

N.C. Gen. Stat. § 119-19(a) (2021).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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