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§ 116D-27(a)

Trust Agreement Securing Bonds. - In the discretion of the Board of Governors and
subject to the approval of the Director of the Budget, any special obligation bonds
issued under this Article may be secured by a trust agreement by and between the
Board of Governors and a corporate trustee, which may be any trust company or bank
having the powers of a trust company within or without the State. The trust agreement
or the resolution providing for the issuance of special obligation bonds may pledge
or assign the obligated resources designated as security for the special obligation
bonds, but shall not convey or mortgage any property of the institution. The trust
agreement or resolution providing for the issuance of special obligation bonds may
contain provisions for protecting and enforcing the rights and remedies of the holders
of the special obligation bonds that are reasonable and proper and not in violation of
law, including covenants setting forth the duties of the Board of Governors in relation
to the acquisition, construction, or provision of any of the charging and collecting
of any rates, fees, or charges that have been designated as obligated resources, the
maintenance, repair, operation, and insurance of any property of the institution, and
the custody, safeguarding, and application of all moneys. It shall be lawful for any bank
or trust company incorporated under the laws of the State which may act as depositary
of the proceeds of special obligation bonds or funds securing special obligation bonds
to furnish any indemnifying bonds or to pledge any securities as may be required by
the Board of Governors. A trust agreement or resolution may set forth the rights and
remedies of the holders of the special obligation bonds and the rights, remedies, and

immunities of the trustee or trustees, if any, and may restrict the individual right of
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action by the holders. In addition to the foregoing, a trust agreement or resolution
may contain other provisions the Board of Governors considers reasonable and proper
for the security of the holders. All expenses incurred in carrying out the provisions of
the trust agreement or resolution may be treated as a part of the cost of the special
obligation bond projects for which the special obligation bonds are issued or as an

expense of operation of the special obligation bond project.

Trust Funds. - All moneys received pursuant to the authority of this Article, whether
as proceeds from the sale of bonds, or as obligated resources, are trust funds to be held
and applied solely as provided in this Article. The Board of Governors may provide
for the payment of all or part of the proceeds of the sale of the special obligation
bonds and the obligated resources to any officer, board, or depositary that it may
designate for their custody, and may provide for their method of disbursement, with
any safeguards and restrictions it may determine. Any officer with whom, or any
bank or trust company with which, moneys are deposited shall act as trustee of the
moneys and shall hold and apply them for the purposes of this Article, subject to
any requirements provided in this Article and in the resolution or trust agreement,

authorizing or securing the special obligation bonds.

Insurance. - Notwithstanding the provisions of any other law, the Board of Governors
may carry insurance on any special obligation bond projects and any existing facilities

in any amounts and covering any risks it considers advisable.

Remedies. - Any holder of special obligation bonds issued under this Article and the
trustees under a trust agreement, except to the extent the rights given in this section
may be restricted by the trust agreement or the resolution authorizing the issuance of
the special obligation bonds, may, either at law or in equity, by suit, action, mandamus,
or other proceedings, protect and enforce any and all rights under the laws of the State
or granted under this Article or under the trust agreement or resolution, and may
enforce and compel the performance of all duties required by this Article or by the
trust agreement or resolution to be performed by the Board of Governors or by any
of its officers, including the fixing, charging, and collecting of obligated resources.
(2000-3, 5. 1.2.)
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