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CHAPTER 115C
ARTICLE 38B - NEEDS-BASED PUBLIC SCHOOL CAPITAL FUND

N.C.G.S. §115C-546.13.

Lease exception; requirements.
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§115C-546.13(a) Notwithstanding any provision of this Article to the contrary, a county may utilize

grant funds for a lease agreement if all of the following criteria are met:

(1) Ownership of the subject property on which the leased school is constructed

shall be retained by the county.

(2) The lease agreement shall include a repairs and maintenance provision that
requires the landlord to bear the entire expense of all repairs, maintenance,
alterations, or improvements to the basic structure, fixtures, appurtenances,

and grounds of the subject property for the term of the lease.

(3) The lease agreement shall be for a term of at least 15 years and no more than

25 years.

(4) In lieu of the progress payment requirement provided in G.S. 115C-546.11(b), a
county that has entered into a lease agreement shall provide a copy of the lease
agreement to the Department of Public Instruction and shall be periodically
reimbursed upon submission of documentation satisfactory to the Department

that the matching requirement of this section has been met.

§ 115C-546.13(b) For the purposes of this section, the term "lease agreement" shall include any ancillary
agreements or predevelopment agreements entered into in anticipation of or in
accordance with a lease. A lease agreement entered into pursuant to this subsection
shall be subject to the requirements of Article 8 of Chapter 159 of the General Statutes.
In determining whether the lease agreement is necessary or expedient pursuant

to G.S. 159-151(a)(1) and G.S. 159-151(b)(1), the Local Government Commission may
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consider any other relevant construction and financing methods available to the
county. (2021-180, s. 4.4(a).)
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