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CHAPTER 115C

.

ARTICLE 23 - EMPLOYMENT BENEFITS

N.C.G.S. §115C-338.

Salaries for employees injured during an
episode of violence.
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General Assembly

§ 115C-338(a)

§ 115C-338(b)

For the purpose of this section, "employee" shall mean any teacher, helping teacher,
librarian, principal, supervisor, superintendent of public schools or any full-time
employee, city or county, superintendent of public instruction, or any full-time
employee of Department of Public Instruction, president, dean or teacher, or any
full-time employee in any educational institution supported by and under the control
of the State: Provided, that the term "teacher" shall not include any part-time,
temporary, or substitute teacher or employee, and shall not include those participating
in an optional retirement program provided for in G.S. 135-5.1. In all cases of doubt,
the Board of Trustees, as defined in G.S. 135-1(7), shall determine whether any person

is a teacher as herein defined.

Any employee who while engaged in the course of his employment or in any activities
incidental thereto, suffers any injury or disability resulting from or arising out of
any episode of violence by one or more persons shall be entitled to receive his full
salary during the shortest of these periods: one year, the continuation of his disability,
or the time during which he is unable to engage in his employment because of
injury. An episode of violence shall be defined to mean but shall not be limited
to any acts of violence directed toward any school building or facility, or to any
employee or any student by any person including but not limited to another student.
These benefits shall be in lieu of all other income or disability benefits payable
under workers' compensation to such employee only during the period prescribed
herein. Thereafter, such teacher shall be paid such income or disability payments to

which he might be entitled under workers' compensation. If the employment of a
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§ 115C-338(c)
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substitute is necessitated by the disability of the injured employee the salary of such
substitute shall be paid from the same source of funds from which the employee is
paid. This section shall in no way limit the right of the injured employee to receive
the benefits of medical, hospital, drug and related expense payments from any source,
including workers' compensation: Provided, further, that this section shall not apply
to any employee who is injured while he participates in or provokes such episode of
violence except as is incident to the maintenance or restoration of order or classroom
discipline or to defend himself: Provided, further, that this section shall be given
liberal construction and interpretation as to any and all definitions, conditions, and

factual circumstances set forth herein.

Any employee claiming the benefits of this section shall file claim with the board of
education employing such employee within one year after the occurrence giving rise
to his alleged injury. That board of education shall, within 30 days after receipt of such
claim, decide whether and to what extent that employee is entitled to the benefits of
this section and shall forthwith transmit its decision in writing to such employee.
That employee shall, however, have the right to appeal the decision of that board
of education to the North Carolina Industrial Commission by serving that board of
education and the North Carolina Industrial Commission with written notice thereof
within 30 days after receipt of the board's written decision. In determining all appeals
under this section the North Carolina Industrial Commission shall constitute a court
for the purpose of hearing de novo and passing upon all claims thereby presented in
accordance with procedures utilized by the Commission in determining claims under
the Workers' Compensation Act. The decision of the Industrial Commission in each
instance shall be subject to appeal to the North Carolina Court of Appeals as provided
in G.S. 143-293 and 143-294.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1971 1976 1981
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT
Ne YEAR ACT CHARACTER
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01 1971 c. 640, ss. 1,2 ENACTED
02 1973 c. 753 AMENDED
03 1979 c.714,5.2 AMENDED
o4 1981 c.423,5.1 AMENDED
APPARATUS II o e
o AUTHORITIES Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 135-5.1 @ "optional retirement program provided for in"

G.S. 135-1(7) (@) "Board of Trustees, as defined in"

G.S. 143-293 © "Court of Appeals as provided in"
APPARATUS Il S e

FULL SECTION

N.C. Gen. Stat. § 115C-338 (1981).

PINPOINT

N.C. Gen. Stat. § 115C-338(a) (1981).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1971, c. 640, ss. 1, 2; 1973, c. 753; 1979, c. 714, s. 2; 1981, c. 423, s. 1)

SET IN SPECTRAL AND ARCHIVO !
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 7bee2560...f99305




