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CHAPTER 115C

. d

ARTICLE 9 - EDUCATION OF CHILDREN WITH DISABILITIES

N.C.G.S. §115C-109.4.

Mediation.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026, 04:15 UTC 11903856560c8¢5293c1a6d3 -
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General Assembly

§ 115C-109.4(a)

§ 115C-109.4(b)

§ 115C-109.4(c)

§ 115C-109.4(d)

It is the policy of this State to encourage local educational agencies and parents to seek
mediation involving any dispute under this Article, including matters arising before
or after filing a petition under G.S. 115C-109.6.

Mediation under this section must meet the following requirements:
(1) The mediation must be voluntary on the part of both parties.

(2) Mediation shall not be used to deny or delay a parent's right to an impartial
hearing under G.S. 115C-109.6, or to deny any other rights afforded under this
Article or IDEA.

(3) The mediation shall be conducted by a qualified and impartial mediator who is

trained in effective mediation techniques.

The State Board may establish procedures to offer to parties that do not choose to use
the mediation process an opportunity to meet with a disinterested party, as provided
under IDEA, who can encourage the use and explain the benefits of the mediation
process to the parties. This meeting must be at a time and location convenient to the

parents.

The State Board shall maintain a list of qualified mediators who are knowledgeable in
laws and regulations relating to the provision of special education and related services.
When mediation is requested, the Exceptional Children Division of the Department

of Public Instruction shall assign a mediator from this list of mediators.
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§ 115C-109.4(e)

§ 115C-109.4(f)

§ 115C-109.4(g)

§ 115C-109.4(h)

§ 115C-109.4(i)

END OF SECTION TEXT
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17 ACTS

The State shall bear the cost of the mediation process, including the costs of meetings
described under subsection (c) of this section, unless the parties opt to select a
mediator other than the mediator assigned under subsection (d) of this section or if

the parties opt to use an alternative method of dispute resolution.

Each session in the mediation process shall be scheduled in a timely manner and shall

be held in a location that is convenient to the parties to the dispute.

Evidence of statements made and conduct occurring in a mediation are confidential,
are not subject to discovery, and are inadmissible in any proceeding in the action
or other actions on the same claim. However, no evidence otherwise discoverable is
inadmissible merely because it is presented or discussed in a mediation. Mediators
shall not be compelled in any civil proceeding to testify or produce evidence

concerning statements made and conduct occurring in a mediation.

When resolution is reached to resolve the dispute through the mediation process, the

parties shall execute a legally binding agreement that:
(1) Sets forth the agreement.

(2) States that all discussions that occurred during the mediation process are
confidential and may not be used as evidence in any subsequent impartial

hearing under G.S. 115C-109.6 or in any civil proceeding.

(3) Is signed by both the parent and a representative of the local educational agency

who has the authority to bind that agency.

() Is enforceable in any State administrative forum provided for in IDEA, any

State court of competent jurisdiction, or in a district court of the United States.

In addition to mediation as provided by this section, the parties may participate in
a mediated settlement conference as provided by G.S. 150B-23.1. In addition, the
parties may agree to use other dispute resolution methods or to use mediation in other
circumstances, including after a request for formal administrative review is filed, to

the extent permitted under State and federal law.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage
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The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1990 2006
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
o1 1973 c.1293,5.10 ENACTED
0z 1975 c.151,ss. 1,2 AMENDED
03 1975 c. 563, s5.8,9 AMENDED
o4 1975 2nd Sess., c. 983, ss. 79, 80 AMENDED
05 1981 c.423,s.1 AMENDED
06 1981 c.497,s5.1,2 AMENDED
o7 1983 c.247,5.6 AMENDED
o8 1985 c.412,5.2 AMENDED
09 1987 c.827,s.1 AMENDED
10 1987 1987 (Reg. Sess., 1988), c. 1079, s. 1 AMENDED
1 1989 c. 362 AMENDED
e 1989 1989 (Reg. Sess., 1990), c. 1058 AMENDED
18 1991 c.540,s. 1 AMENDED
i 1991 1991 (Reg. Sess., 1992), c. 1030, s. 27 AMENDED
5 1993 c.270,5.1 AMENDED
16 1997 S.L.1997-115, 5. 1 AMENDED
= 2006 S.L. 2006-69, s. 2 AMENDED

APPARATUS II
2 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 115C-109.6 @ "or after filing a petition under"

G.S. 150B-23.1 U "mediated settlement conference as provided by"
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Citation

FULL SECTION

N.C. Gen. Stat. § 115C-109.4 (2006).

PINPOINT

N.C. Gen. Stat. § 115C-109.4(a) (2006).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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