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CHAPTER 113A

.

ARTICLE 7 - COASTAL AREA MANAGEMENT

N.C.G.S. § 113A-121.1.

Administrative review of permit decisions.
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An applicant for a minor or major development permit who is dissatisfied with the
decision on his application may file a petition for a contested case hearing under
G.S. 150B-23 within 20 days after the decision is made. When a local official makes a
decision to grant or deny a minor development permit and the Secretary is dissatisfied
with the decision, the Secretary may file a petition for a contested case within 20 days

after the decision is made.

A person other than a permit applicant or the Secretary who is dissatisfied with a
decision to deny or grant a minor or major development permit may file a petition
for a contested case hearing only if the Commission determines that a hearing is
appropriate. A request for a determination of the appropriateness of a contested case
hearing shall be made in writing and received by the Commission within 20 days after
the disputed permit decision is made. A determination of the appropriateness of a
contested case shall be made within 30 days after a request for a determination is
received and shall be based on whether the person seeking to commence a contested

case:
(1) Has alleged that the decision is contrary to a statute or rule;
(2) Is directly affected by the decision; and

(3) Has alleged facts or made legal arguments that demonstrate that the request

for the hearing is not frivolous.

If the Commission determines a contested case is appropriate, the petition for
a contested case shall be filed within 20 days after the Commission makes its

determination. A determination that a person may not commence a contested case is
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a final agency decision and is subject to judicial review under Article 4 of Chapter
150B of the General Statutes. If, on judicial review, the court determines that the
Commission erred in determining that a contested case would not be appropriate, the
court shall remand the matter for a contested case hearing under G.S. 150B-23 and
final decision on the permit pursuant to G.S. 113A-122. Decisions in such cases shall
be rendered pursuant to those rules, regulations, and other applicable laws in effect at

the time of the commencement of the contested case.

When the applicant seeks administrative review of a decision concerning a permit
under subsection (a) of this section, the permit is suspended from the time a
person seeks administrative review of the decision concerning the permit until the
Commission makes a final decision in the contested case, and no action may be taken

during that time that would be unlawful in the absence of a permit.

A permit challenged under subsection (b) of this section remains in effect unless a stay
is issued by the administrative law judge as set forth in G.S. 150B-33 or by a reviewing
court as set forth in G.S. 150B-48.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1981 2001 2021
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

oL 1981 c.913,s.3 ENACTED

02 1983 c. 400, ss. 1,2 AMENDED

03 1987 c. 827,5.139 AMENDED

o4 1995 c.409,s.1 AMENDED

05 2011 S.L. 2011-398, 5. 37 AMENDED

e 2014 S.L. 2014120, s. 23 AMENDED

04 2021 S.L. 2021-158, s. 3(a) AMENDED
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Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 150B-23 @ "for a contested case hearing under"

G.S. 113A-122 (b) "decision on the permit pursuant to"

G.S. 150B-33 (d) "law judge as set forth in"

G.S. 150B-48 (d) "reviewing court as set forth in"
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N.C. Gen. Stat. § 113A-121.1 (2021).

PINPOINT

N.C. Gen. Stat. § 113A-121.1(a) (2021).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1981, c. 913, s. 3; 1983, ¢. 400, ss. 1, 2; 1987, c. 827, s. 139; 1995, c. 409, s. 1; 2011-398, s. 37; 2014-120, s. 23; 2021-158, s. 3(a).)

SET IN SPECTRAL AND ARCHIVO
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 e4264a6d...4846b5




