NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 113-230

CHAPTER 113

ARTICLE 17 - ADMINISTRATIVE PROVISIONS; REGULATORY AUTHORITY OF MARINE FISHERIES COMMISSION AND
DEPARTMENT

N.C.G.S. § 113-230.

Orders to control activities in coastal
wetlands.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026, 03:24 UTC 4alibeaf7d0cfal95f1053552 -
. . Ex. Sess., c. 24, s. 14(c) — 7de0ab817e185f795d0e7236 -
Carolina, as published by the : )
seventh act in the lineage 87607cu45fffaffd7
General Assembly
§113-230(a) The Secretary, with the approval of the Coastal Resources Commission, may from

time to time, for the purpose of promoting the public safety, health, and welfare,
and protecting public and private property, wildlife and marine fisheries, adopt,
amend, modify, or repeal orders regulating, restricting, or prohibiting dredging, f -
illing, removing or otherwise altering coastal wetlands. In this section, the term
"coastal wetlands" shall mean any marsh as defined in G.S. 113-229(n)(3), as amended,
and such contiguous land as the Secretary reasonably deems necessary to affect by any

such order in carrying out the purposes of this section.

§ 113-230(b) The Secretary shall, before adopting, amending, modifying or repealing any such
order, hold a public hearing thereon in the county in which the coastal wetlands to be
affected are located, giving notice thereof to interested State agencies and each owner
or claimed owner of such wetlands by certified or registered mail at least 21 days prior

thereto.

§113-230(c) Upon adoption of any such order or any order amending, modifying or repealing the
same, the Secretary shall cause a copy thereof, together with a plan of the lands af -
fected and a list of the owners or claimed owners of such lands, to be recorded in the
register of deeds office in the county where the land is located, and shall mail a copy

of such order and plan to each owner or claimed owner of such lands affected thereby.

§113-230(d)
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§ 113-230(e)

§ 113-230(f)

§ 113-230(g)

§ 113-230(h)

END OF SECTION TEXT

APPARATUS |
7 ACTS

Any person, firm or corporation that violates any order issued under the provisions of

this section shall be guilty of a Class 2 misdemeanor.

The superior court shall have jurisdiction in equity to restrain violations of such

orders.

Any person having a recorded interest in or registered claim to land affected by any
such order may, within 90 days after receiving notice thereof, petition the superior
court to determine whether the petitioner is the owner of the land in question, and in
case he is adjudged the owner of the subject land, whether such order so restricts the
use of his property as to deprive him of the practical uses thereof and is therefore an
unreasonable exercise of the police power because the order constitutes the equivalent
of a taking without compensation. If the court finds the order to be an unreasonable
exercise of the police power, as aforesaid, the court shall enter a finding that such
order shall not apply to the land of the petitioner; provided, however, that such f -
inding shall not affect any other land than that of the petitioner. The Secretary shall
cause a copy of such finding to be recorded forthwith in the register of deeds office
in the county where the land is located. The method provided in this subsection for
the determination of the issue of whether any such order constitutes a taking without
compensation shall be exclusive, and such issue shall not be determined in any other

proceeding.

After a finding has been entered that such order shall not apply to certain land as
provided in the preceding subsection, the Department of Administration, upon the
request of the Coastal Resources Commission, shall take the fee or any lesser interest
in such land in the name of the State by eminent domain under the provisions of
Chapter 146 of the General Statutes and hold the same for the purposes set forth in

this section.

This section shall not repeal the powers, duties and responsibilities of the Department
under the provisions of G.S. 113-229.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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1 1 1 1 1 1 1
1971 1983 1994

TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
o1 1971 c. 1159,s.7 ENACTED
02 1973 c. 1262, ss. 28, 86 AMENDED
03 1977 c.771,5. 4 AMENDED
o4 1979 c.253,5.4 AMENDED
3 1989 €.727,5.108 AMENDED
06 1993 c.539,s.845 AMENDED
07 1994 Ex. Sess., c. 24, s. 14(c) AMENDED

APPARATUS II
2 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 113-229(n)(3) (@) "mean any marsh as defined in"

G.S. 113-229 (h) "the Department under the provisions of”’
APPARATUS I11 9 .

Citation

FULL SECTION

N.C. Gen. Stat. § 113-230 (1994).

PINPOINT

N.C. Gen. Stat. § 113-230(a) (1994).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE

(1971, c. 1159, 5. 7; 1973, c. 1262, ss. 28, 86; 1977, c. 771, s. 4; 1979, c. 253, s. 4; 1989, c. 727, s. 108; 1993, c. 539, s. 845; 1994,
Ex. Sess., c. 24, s. 14(c).)
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