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CHAPTER 113

e d

ARTICLE 13 - JURISDICTION OF CONSERVATION AGENCIES

N.C.G.S.§113-131.

Resources belong to public; stewardship
of conservation agencies; grant and
delegation of powers; injunctive relief.
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The marine and estuarine and wildlife resources of the State belong to the people of

the State as a whole. The Department and the Wildlife Resources Commission are

charged with stewardship of these resources.

The following powers are hereby granted to the Department and the Wildlife

Resources Commission and may be delegated to the Fisheries Director and the

Executive Director:

D

(3)

Comment on and object to permit applications submitted to State agencies
which may affect the public trust resources in the land and water areas subject
to their respective management duties so as to conserve and protect the public

trust rights in such land and water areas;

Investigate alleged encroachments upon, usurpations of, or other actions in

violation of the public trust rights of the people of the State; and

Initiate contested case proceedings under Chapter 150B for review of permit
decisions by State agencies which will adversely affect the public trust rights
of the people of the State or initiate civil actions to remove or restrain any
unlawful or unauthorized encroachment upon, usurpation of, or any other
violation of the public trust rights of the people of the State or legal rights of

access to such public trust areas.
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Whenever there exists reasonable cause to believe that any person or other legal entity
has unlawfully encroached upon, usurped, or otherwise violated the public trust rights
of the people of the State or legal rights of access to such public trust areas, a civil
action may be instituted by the responsible agency for injunctive relief to restrain the
violation and for a mandatory preliminary injunction to restore the resources to an
undisturbed condition. The action shall be brought in the superior court of the county
in which the violation occurred. The institution of an action for injunctive relief under
this section shall not relieve any party to such proceeding from any civil or criminal

penalty otherwise prescribed for the violation.

The Attorney General shall act as the attorney for the agencies and shall initiate
actions in the name of and at the request of the Department or the Wildlife Resources

Commission.

In this section, the term "public trust resources" means land and water areas, both

public and private, subject to public trust rights as that term is defined in G.S. 1-45.1.

Notwithstanding the provisions of this section, a county or city may adopt and enforce
ordinances as provided in G.S. 153A-145.3 or G.S. 160A-205, respectively.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1965 1990 2015
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N2 YEAR ACT CHARACTER

o1 1965 €.957,5.2 ENACTED

02 1973 c.1262,5.18 AMENDED

03 1987 c.641,s. 14 AMENDED

o4 2013 S.L. 2013-384, s. 4(b) AMENDED

05 2015 S.L. 2015-70, s. 2 AMENDED
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APPARATUS II

S AUTHORI TS Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 1-45.1 © "as that term is defined in"

G.S. 153A-145.3 () "and enforce ordinances as provided in"

G.S. 160A-205 ) "as provided in G.S. 153A-145.3 or"
APPARATUS 11 e

FULL SECTION

N.C. Gen. Stat. § 113-131 (2015).

PINPOINT

N.C. Gen. Stat. § 113-131(a) (2015).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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