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§ 10B-40(a) A notary shall not make or give a notarial certif�icate unless the notary has either 
personal knowledge or satisfactory evidence of the identity of the principal or, if 
applicable, the subscribing witness.

§ 10B-40(a1) By making or giving a notarial certif�icate, whether or not stated in the certif�icate, a 
notary certif�ies as follows:

(1) As to an acknowledgment, all those things described in G.S. 10B-3(1).

(2) As to an af�f�irmation, all those things described in G.S. 10B-3(2).

(3) As to an oath, all those things described in G.S. 10B-3(14).

(4) As to a verif�ication or proof, all those things described in G.S. 10B-3(28).

§ 10B-40(a2) In addition to the certif�ications under subsection (a1) of this section, by making or 
giving a notarial certif�icate, whether or not stated in the certif�icate, a notary certif�ies 
to all of the following:

(1) At the time the notarial act was performed and the notarial certif�icate was 
signed by the notary, the notary was lawfully commissioned, the notary's 
commission had neither expired nor been suspended, the notarial act was 
performed within the geographic limits of the notary's commission, and the 
notarial act was performed in accordance with the provision of this Chapter.

U N O F F I C I A L  R E P R O D U C T I O N  —  O F F I C I A L  T E X T  I S  P U B L I S H E D  B Y  T H E  S TAT E SHA-256 f6d6dafd…811935



N O R T H  C A R O L I N A  G E N E R A L  S TAT U T E S N . C . G . S .  §  1 0 B - 4 0

(2) If the notarial certif�icate is for an acknowledgment or the administration of an 
oath or af�f�irmation, the person whose signature was notarized did not appear 
in the judgment of the notary to be incompetent, lacking in understanding of 
the nature and consequences of the transaction requiring the notarial act, or 
acting involuntarily, under duress, or undue inf�luence.

(3) The notary was not prohibited from acting under G.S. 10-20(c).

§ 10B-40(a3) The inclusion of additional information in a notarial certif�icate, including the 
representative or f�iduciary capacity in which a person signed or the means a notary 
used to identify a principal, shall not invalidate an otherwise suf�f�icient notarial certif�-
icate.

§ 10B-40(b) A notarial certif�icate for the acknowledgment taken by a notary of a principal who 
is an individual acting in his or her own right or who is an individual acting in a 
representative or f�iduciary capacity is suf�f�icient and shall be accepted in this State 
if it is substantially in the form set forth in G.S. 10B-41, if it is substantially in a form 
otherwise prescribed by the laws of this State, or if it includes all of the following:

(1) Identif�ies the state and county in which the acknowledgment occurred.

(2) Names the principal who appeared in person before the notary.

(3) Repealed by Session Laws 2006-59, s. 18, ef�fective October 1, 2006, and except 
as otherwise set forth in the act, applicable to notarial acts performed on or 
after October 1, 2006.

(4) Indicates that the principal appeared in person before the notary and the 
principal acknowledged that he or she signed the record.

(5) States the date of the acknowledgment.

(6) Contains the signature and seal or stamp of the notary who took the 
acknowledgment.

(7) States the notary's commission expiration date.

§ 10B-40(c) A notarial certif�icate for the verif�ication or proof of the signature of a principal by a 
subscribing witness taken by a notary is suf�f�icient and shall be accepted in this State 
if it is substantially in the form set forth in G.S. 10B-42, if it is substantially in a form 
otherwise prescribed by the laws of this State, or if it includes all of the following:

(1) Identif�ies the state and county in which the verif�ication or proof occurred.
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(2) Names the subscribing witness who appeared in person before the notary.

(3) Repealed by Session Laws 2006-59, s. 18, ef�fective October 1, 2006.

(4) Names the principal whose signature on the record is to be verif�ied or proven.

(5) Indicates that the subscribing witness certif�ied to the notary under oath or by 
af�f�irmation that the subscribing witness is not a party to or benef�iciary of the 
transaction, signed the record as a subscribing witness, and either (i) witnessed 
the principal sign the record, or (ii) witnessed the principal acknowledge the 
principal's signature on the record.

(6) States the date of the verif�ication or proof.

(7) Contains the signature and seal or stamp of the notary who took the verif�ication 
or proof.

(8) States the notary's commission expiration date.

§ 10B-40(c1) A notarial certif�icate for the verif�ication or proof of the signature of a principal or a 
subscribing witness by a nonsubscribing witness taken by a notary is suf�f�icient and 
shall be accepted in this State if it is substantially in the form set forth in G.S. 10B-42.1, 
if it is substantially in a form otherwise prescribed by the laws of this State, or if it 
includes all of the following:

(1) Identif�ies the state and county in which the verif�ication or proof occurred.

(2) Names the nonsubscribing witness who appeared in person before the notary.

(3) Names the principal or subscribing witness whose signature on the record is 
to be verif�ied or proven.

(4) Indicates that the nonsubscribing witness certif�ied to the notary under oath or 
by af�f�irmation that the nonsubscribing witness is not a party to or benef�iciary of 
the transaction and that the nonsubscribing witness recognizes the signature 
of either the principal or the subscribing witness and that the signature is 
genuine.

(5) States the date of the verif�ication or proof.

(6) Contains the signature and seal or stamp of the notary who took the verif�ication 
or proof.

(7) States the notary's commission expiration date.

§ 10B-40(d)
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A notarial certif�icate for an oath or af�f�irmation taken by a notary is suf�f�icient and shall 
be accepted in this State if it is substantially in the form set forth in G.S. 10B-43, if it is 
substantially in a form otherwise prescribed by the laws of this State, or if it includes 
all of the following:

(1) Repealed by Session Laws 2006-59, s. 18, ef�fective October 1, 2006.

(2) Names the principal who appeared in person before the notary unless the name 
of the principal otherwise is clear from the record itself.

(3) Repealed by Session Laws 2006-59, s. 18, ef�fective October 1, 2006.

(4) Indicates that the principal who appeared in person before the notary signed 
the record in question and certif�ied to the notary under oath or by af�f�irmation 
as to the truth of the matters stated in the record.

(5) States the date of the oath or af�f�irmation.

(6) Contains the signature and seal or stamp of the notary who took the oath or 
af�f�irmation.

(7) States the notary's commission expiration date.

§ 10B-40(e) Any notarial certif�icate made in another jurisdiction shall be suf�f�icient in this State 
if it is made in accordance with federal law or the laws of the jurisdiction where the 
notarial certif�icate is made.

§ 10B-40(f) On records  to  be  f�iled,  registered,  recorded,  or  delivered  in  another  state  or 
jurisdiction of the United States, a North Carolina notary may complete any notarial 
certif�icate that may be required in that other state or jurisdiction.

§ 10B-40(g) Nothing in this Chapter shall be deemed to authorize the use of a notarial certif�-
icate authorized by this Part in place of or as an alternative to a notarial certif�icate 
required by any other provision of the General Statutes outside of Chapter 47 of the 
General Statutes that prescribes the specif�ic form or content for a notarial certif�icate 
including G.S. 31-11.6, Chapter 32A of the General Statutes, and G.S. 90-321. However, 
any statute that permits or requires the use of a notarial certif�icate contained within 
Chapter 47 of the General Statutes may also be satisf�ied by the use of a notarial certif�-
icate permitted by this Part. Any form of acknowledgment or probate authorized under 
Chapter 47 of the General Statutes shall be conclusively deemed in compliance with 
the requirements of this section.
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§ 10B-40(h) If an individual signs a record and purports to be acting in a representative or f�-
iduciary capacity, that individual is also deemed to represent to the notary that he 
or she is signing the record with proper authority to do so and also is signing the 
record on behalf of the person or entity represented and identif�ied therein or in the 
f�iduciary capacity indicated therein. In performing a notarial act in relation to an 
individual described under this subsection, a notary is under no duty to verify whether 
the individual acted in a representative or f�iduciary capacity or, if so, whether the 
individual was duly authorized so to do. A notarial certif�icate may include any of the 
following:

(1) A statement that an individual signed a record in a particular representative or 
f�iduciary capacity.

(2) A statement that the individual who signed the record in a representative or 
f�iduciary capacity had due authority so to do.

(3) A statement identifying the represented person or entity or the f�iduciary 
capacity. (2005-391, s. 4; 2006-59, s. 18.)

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I I

1 1  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 10B-3(1) (a1)(1) "acknowledgment, all those things described in"

G.S. 10B-3(2) (a1)(2) "af�f�irmation, all those things described in"

G.S. 10B-3(14) (a1)(3) "oath, all those things described in"

G.S. 10B-3(28) (a1)(4) "proof, all those things described in"

G.S. 10-20(c) (a2)(3) "was not prohibited from acting under"

G.S. 10B-41 (b) "in the form set forth in"

G.S. 10B-42 (c) "in the form set forth in"

G.S. 10B-42.1 (c1) "in the form set forth in"

G.S. 10B-43 (d) "in the form set forth in"

G.S. 31-11.6 (g) "content for a notarial certif�icate including"
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G.S. 90-321 (g) "32A of the General Statutes, and"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 10B-40 (2026).
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N.C. Gen. Stat. § 10B-40(a) (2026).
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