NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 108A-74

.

CHAPTER 108A
ARTICLE 3 - SOCIAL SERVICES PROGRAMS

N.C.G.S. § 108A-74.

Counties and regional social services
departments required to enter into annual
written agreement for all social services
programs other than medical assistance;
local department failure to comply with
the written agreement or applicable law;
corrective action; State intervention in or
control of service delivery.
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§ 108A-74(a) Notwithstanding any other provision of law to the contrary, the Secretary may take

action in accordance with this section to ensure the delivery of social services
programs other than medical assistance in accordance with State laws and applicable

rules. As used in this section, the following definitions shall apply:

(1) Board of social services. - The governing body responsible for oversight of
the department of social services, includes a county social services board, a
regional board of social services, a consolidated human services board, or a
board of county commissioners that has assumed the powers and duties of a

social services governing board pursuant to G.S. 153A-77(a), whichever applies.

(2) Child welfare services or program. - Child protective services, foster care,
and adoption services related to juveniles alleged to be abused, neglected, or

dependent as required by Chapter 7B of the General Statutes.
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§ 108A-74(al)

§ 108A-74(a2)

§ 108A-74(a3)

3)

(4)

(5)

Department of social services. - The department responsible for administration
of the social services and programs of public assistance in a county. It includes
a county department of social services, a consolidated human services agency,

or a regional social services department, whichever applies.

Director of social services. - The person responsible for managing and
administering the department of social services, including a county social
services director, a regional social services director, or a human services

director, whichever applies.

Social services programs other than medical assistance. - Social services and
public assistance programs established in this Chapter other than the medical
assistance program (Chapter 108A, Article 2, Part 6). This includes, but is

not limited to, child welfare programs, adult protective services, guardianship
services for adults, and programs of public assistance established in Chapter
108A. It also includes the child support enforcement program, as established
in Chapter 110, Article 9.

Repealed by Session Laws 2017-41, s. 3.2(a), effective March 1, 2020.

The Secretary shall require all counties and regional social services departments

to enter into a written agreement each year that specifies mandated performance

requirements and administrative responsibilities with regard to all social services

programs other than medical assistance, [subject to the following:]

1)

(3)

The mandated performance requirements shall be based upon standardized
metrics utilizing data and outcome measures derived from the Social Services

System Transparency and Wellness Dashboard and other reliable data sources.

The administrative responsibilities shall address, at a minimum, staff training,

data submission to the Department, and communication with the Department.
Thewritten agreement may be standardized or may be tailored to address issues
in specific jurisdictions.

The written agreement shall authorize the Department to withhold State or
federal funds in the event the department fails to satisfy mandated performance

requirements or comply with the terms of the agreement or applicable law.

If a department of social services fails to comply with the terms of the written

agreement, the mandated performance measures, or other applicable law for three
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§ 108A-74(a4)

§ 108A-74(ab)

consecutive months or for five months within any consecutive 12-month period for
those terms or mandated performance measures that are measured less than annually,
or fails to comply for two consecutive 12-month periods for those terms or mandated
performance measures that are measured on an annual basis, the Secretary and the
department of social services shall enter into a joint corrective action plan within 60
working days. The Secretary may also require a corrective action plan more quickly in
urgent circumstances, regardless of whether the circumstances are directly related to a
mandated performance requirement specified in the written agreement. The board of
social services and the county manager shall be notified of any joint corrective action

plan.

The corrective action plan shall include each of the following components:

(1) The duration of the joint corrective action plan, not to exceed 12 months. If
the Secretary determines that the department of social services has not shown
measurable progress within six months, or at the half-way point if the duration
of the plan is less than 12 months, the Secretary may summarily conclude that
the department of social services has failed to successfully complete the joint
corrective plan and may proceed with steps necessary to temporarily assume
administrative responsibilities of the department of social services. If the
Secretary determines the department of social services has shown measurable
progress within six months, or at the half-way point if the duration of the plan
is less than 12 months, the Secretary may extend the joint corrective action
plan by six months, but in no case shall a joint corrective action plan exceed 18

months.

(2) The performance requirements for the department of social services that

constitute successful completion of the joint corrective action plan.

(3) A schedule and plan for providing updates to the board of social services
and county manager regarding the department's progress implementing the

corrective action plan.

) An acknowledgement that failure to successfully complete the joint corrective
action plan shall result in temporary assumption of all or part of the department

of social services administration.

Except where prohibited by federal law and notwithstanding other applicable State
law, the Secretary shall have access to records and information pertaining to any open

or closed child welfare case of the department of social services, to inquire into and
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§ 108A-74(b)

review any county social work practice, or inquire into and review the legal practice
of the county or regional department of social services as it pertains to the delivery of
child welfare services for a particular child welfare case or all child welfare cases of
the department of social services. This authority may be exercised by the Secretary as
part of regular monitoring of the performance of a department of social services, or in

response to complaints received by the Department regarding either of the following:

(1) A juvenile who has been the subject of a report of abuse, neglect, or dependency

pursuant to G.S. 7B-301 within the previous 12 months.

(2) A case in which the juvenile or the juvenile's family was a recipient of child

welfare services within the previous 12 months.

If the Secretary finds violations of State law or applicable rules occurring in any specif -
ic case or cases, the Secretary shall provide the county director written notice of the
violations, a directive to remedy the violations in accordance with applicable statutes
or rules, and the timeframe in which the violations must be remedied. If the identified
concerns are not remedied by the county director within the time frame specified by
the Secretary, the Secretary shall notify the board of county commissioners, the county
manager, and the board of social services and direct the director of social services
to remedy the violation by taking immediate action in a manner prescribed by the
Secretary that is consistent with State law and applicable rules. Nothing contained
herein shall prohibit the Secretary from exercising any other authority under this

section.

A director's failure to comply with the directive of the Secretary made pursuant to this
section falls outside the scope of the county department's agency relationship with the
Department of Health and Human Services. The Department of Health and Human
Services shall not be liable for any claim that may arise from the director's failure to
comply with any law or rule identified by the Secretary pursuant to this section. This
subsection shall not be construed to waive, modify, or eliminate any immunity or other
legal defenses that would otherwise be available to the county, director, or any other

county official or employee.

If the Secretary determines that a department of social services has failed to
successfully complete the joint corrective action plan, then the Secretary shall give
the board of county commissioners, the department of social services, the county
manager, and the board of social services at least 30 days' notice that the Secretary,
through the Division of Social Services, intends to temporarily assume all or part of

the department's socials services administration in accordance with subsection (c) of
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this section. In a regional department of social services, notice shall be provided to

boards of county commissioners and county managers for all counties served by the

region.

§ 108A-74(c) Notwithstanding any provision of law to the contrary, if a department of social services

fails to successfully complete its joint corrective action plan, the Secretary shall direct

the Division of Social Services to temporarily assume all or part of the department's

social services administration no later than 30 calendar days after providing notice

as required by subsection (b) of this section. During the period the Secretary assumes

administration of the social services program, the following shall occur:

)

(3)

(4)

(5)

The Secretary, through the Division of Social Services shall administer all

or part of the social services program in a county or region. Administration
by the Secretary may include direct operation by the Department, including
supervision of program staff or contracts for operation, to the extent permitted

by federal law.

The department of social services shall be divested of administrative authority

for any component of the program the Secretary assumes.

The director of social services shall be divested of all service delivery powers
conferred upon the director by G.S. 108A-14 and other applicable State law

as it pertains to the programs or services to be assumed. The Secretary may
assign any of the powers and duties of the director of social services to an
employee of the Department or a contractor, as the Secretary deems necessary
and appropriate to continue the provision of services in the county. If the
local director of social services has delegated any authority to staff pursuant to
G.S. 108A-14(b), delegated authority shall remain in effect until the Secretary,

or the Secretary's designee, specifically revokes the delegation.

The Secretary shall direct and oversee the expenditure of all funding for the

administration of the components of the program assumed by the Secretary.

The county shall not withdraw funds previously obligated or appropriated
for program administration and services. The county shall continue to pay
the county's or region's nonfederal share for the program services and

administration.

The Secretary shall work with the county and the department of social services

to develop a plan for the department to resume program administration.
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§ 108A-74(c1)

§ 108A-74(d)

§ 108A-74(h)

§ 108A-74(i)

(@) The Secretary shall inform the appropriate board or boards of county
commissioners, the county manager or managers, the director of social
services, and the board of social services of key activities and ongoing concerns

during the temporary assumption of social services program administration.

Upon the Secretary's determination that the department of social services is able
to meet performance requirements and that program administration responsibilities
should be restored to the department of social services, the Secretary shall notify
the board of county commissioners, the department of social services, the county
manager, and the board of social services that the temporary assumption of program
administration will be terminated and the effective date of the termination. Upon
termination, the department of social services shall resume its full authority to

administer the program or programs that were assumed.

through (g) Repealed by Session Laws 2017-41, s. 3.2(a), effective March 1, 2020.

If the Secretary determines that a county department of social services is not providing
child protective, foster care, or adoption services in accordance with State law
and with applicable rules adopted by the Social Services Commission, or fails to
demonstrate reasonable efforts to do so, and the failure to provide the services poses
a substantial threat to the safety and welfare of children in the county who receive or
are eligible to receive the services, then the Secretary, after providing written notif -
ication of intent to the chair of the county board of commissioners, to the chair of
the county board of social services, and to the county director of social services, and
after providing them with an opportunity to be heard, shall withhold funding for
the particular service or services in question and shall ensure the provision of these
services through contracts with public or private agencies or by direct operation by

the Department of Health and Human Services.

In the event that the Secretary assumes control of service delivery pursuant to
subsection (h) of this section, the county director of social services shall be divested
of all service delivery powers conferred upon the director by G.S. 108A-14 and
other applicable State law as the powers pertain to the services in question. Upon
assumption of control of service delivery, the Secretary may assign any of the powers
and duties of the county director of social services to the Director of the Division of

Social Services of the Department of Health and Human Services or to a contractor
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§ 108A-74())

§ 108A-74(k)

§ 108A-74(l)

END OF SECTION TEXT

APPARATUS Il
4 AUTHORITIES

as the Secretary deems necessary and appropriate to continue the provision of the

services in the county.

In the event the Secretary takes action under this section, the Department of Health
and Human Services shall, in conjunction with the county board of commissioners,
the county board of social services, and the county director of social services, develop
and implement a corrective plan of action. The Department of Health and Human
Services shall also keep the chair of the county board of commissioners, the chair of
the county board of social services, and the county director of social services informed

of any ongoing concerns or problems with the delivery of the services in question.

Upon the Secretary taking action pursuant to subsection (h) of this section, county
funding of the services in question shall continue and at no time during the period
of time that the Secretary is taking action shall a county withdraw funds previously
obligated or appropriated for the services. Upon the Secretary's assumption of the
control of service delivery, the county shall also pay the nonfederal share of any
additional cost that may be incurred to operate the services in question at the level

necessary to comply fully with State law and Social Services Commission rules.

During the period of time that the Secretary is taking action pursuant to subsection
(h) of this section, the Department of Health and Human Services shall work with
the county board of commissioners, the county board of social services, and the
county director of social services to enable service delivery to be returned to the
county if and when the Secretary has determined that services can be provided by the
county in accordance with State law and applicable rules. (1997-390, s. 10; 1997-443, s.
11A.118(2); 2017-41, ss. 3.1(a), 3.2(a); 2017-41, s. 40(a)-(c); 2019-240, s. 12(a)-(d); 2025-16,
s. 1.17(b).)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 153A-77(a) @) "social services governing board pursuant to"
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G.S. 7B-301 (@5)(1) "abuse, neglect, or dependency pursuant to"

G.S. 108A-14 ©)(3) "powers conferred upon the director by"

G.S. 108A-14(b) ©)(3) "any authority to staff pursuant to"
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