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§ 108A-117(a) Upon the issuance of a subpoena pursuant to G.S. 108A-116, the investigating entity 
shall immediately provide the customer with written notice of its action by f�irst-class 
mail to the customer's last known address, unless an order for delayed notice is 
obtained pursuant to subsection (b) of this section. The notice shall be suf�f�icient to 
inform the customer of the name of the investigating entity that has obtained the 
subpoena, the f�inancial records subject to production pursuant to the subpoena, and 
the purpose of the investigation.

§ 108A-117(b) An investigating entity may include in its application for a subpoena pursuant to G.S. 
108A-116 a request for an order delaying the customer notice required pursuant to 
subsection (a) of this section. The court issuing the subpoena may order a delayed 
notice in accordance with subsection (c) of this section if it f�inds, based on af�f�idavit 
or oral testimony under oath or af�f�irmation before the issuing court, that all of the 
following conditions are met:

(1) The investigating entity is investigating a credible report that the adult is being 
or has been f�inancially exploited.

(2) There is reason to believe that the notice will result in at least one of the 
following:

a.	Endangering the life or physical safety of any person.

b.	Flight from prosecution.

c.	Destruction of or tampering with evidence.

d.	Intimidation of potential witnesses.
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e.	Serious jeopardy to an investigation or of�f�icial proceeding.

f.	Undue delay of a trial or of�f�icial proceeding.

§ 108A-117(c) Upon making the f�indings required in subsection (b) of this section, the court shall 
enter an ex parte order granting the requested delay for a period not to exceed 30 days. 
If the court f�inds there is reason to believe that the notice may endanger the life or 
physical safety of any person, the court may order that the delay be for a period not to 
exceed 180 days. An order delaying notice shall direct that:

(1) The f�inancial institution not disclose to any person the existence of the 
investigation, of the subpoena, or of the fact that the customer's f�inancial 
records have been provided to the investigating entity for the duration of the 
period of delay authorized in the order;

(2) The investigating entity deliver a copy of the order to the f�inancial institution 
along with the subpoena that is delivered pursuant to G.S. 108-116(b); and

(3) The order be sealed until otherwise ordered by the court.

§ 108A-117(d) Upon application by the investigating entity, further extensions of the delay of notice 
may be granted by order of a court in the county of residence of the disabled adult or 
older adult customer whose f�inancial records are being subpoenaed, upon a f�inding 
of the continued existence of the conditions set forth in subdivisions (1) and (2) of 
subsection (b) of this section, and subject to the requirements of subsection (c) of this 
section. If the initial delay was granted for a period not to exceed 30 days, the delay may 
be extended by additional periods of up to 30 days each and the total delay in notice 
granted under this section shall not exceed 90 days. If the initial delay was granted for 
a period not to exceed 180 days, the delay may be extended by additional periods of 
up to 180 days each and may continue to be extended until the court f�inds the notice 
would no longer endanger the life or physical safety of any person.

§ 108A-117(e) Upon the expiration of the period of delay of notice granted under this section, 
including any extensions thereof, the customer shall be served with a copy of the notice 
required by subsection (a) of this section.  (2013-337, s. 4; 2014-115, s. 44(b).)
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