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CHAPTER 106
ARTICLE 57 - NUISANCE LIABILITY OF AGRICULTURAL AND FORESTRY OPERATIONS

N.C.G.S. §106-701.

Right to farm defense; nuisance actions.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
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General Assembly
§106-701(a) No nuisance action may be filed against an agricultural or forestry operation unless

all of the following apply:

(1) The plaintiff is a legal possessor of the real property affected by the conditions

alleged to be a nuisance.

(2) The real property affected by the conditions alleged to be a nuisance is located
within one half-mile of the source of the activity or structure alleged to be a

nuisance.

(3) The action is filed within one year of the establishment of the agricultural
or forestry operation or within one year of the operation undergoing a

fundamental change.

§106-701(a1) For the purposes of subsection (a) of this section, a fundamental change to the

operation does not include any of the following:

(1) A change in ownership or size.
(2) An interruption of farming for a period of no more than three years.
(3) Participation in a government-sponsored agricultural program.

(%) Employment of new technology.

(5) A change in the type of agricultural or forestry product produced.

§106-701(a2) Repealed by Session Laws 2018-113, s. 10(a), effective June 27, 2018.
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For the purposes of this Article, "agricultural operation" includes, without limitation,
any facility for the production for commercial purposes of crops, a Type I compost
facility, livestock, poultry, livestock products, or poultry products. Production for
commercial purposes of livestock includes the rearing, feeding, training, caring,

boarding, and managing of horses.

For the purposes of this Article, "forestry operation" shall mean those activities

involved in the growing, managing, and harvesting of trees.

The provisions of subsection (a) shall not affect or defeat the right of any person, firm,
or corporation to recover damages for any injuries or damages sustained by him on
account of any pollution of, or change in condition of, the waters of any stream or on

the account of any overflow of lands of any such person, firm, or corporation.

Any and all ordinances of any unit of local government now in effect or hereafter
adopted that would make the operation of any such agricultural or forestry operation
or its appurtenances a nuisance or providing for abatement thereof as a nuisance in the
circumstance set forth in this section are and shall be null and void. Provided, however,
that the provisions shall not apply whenever a nuisance results from an agricultural
or forestry operation located within the corporate limits of any city at the time of

enactment hereof.

This section shall not be construed to invalidate any contracts heretofore made but
insofar as contracts are concerned, it is only applicable to contracts and agreements

to be made in the future.

In a nuisance action against an agricultural or forestry operation, the court shall award

costs and expenses, including reasonable attorneys' fees, to:

(1) The agricultural or forestry operation when the court finds the operation was

not a nuisance and the nuisance action was frivolous or malicious; or

(2) The plaintiff when the court finds the agricultural or forestry operation was
a nuisance and the operation asserted an affirmative defense in the nuisance

action that was frivolous and malicious.
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5 ACTS Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

N.C.G.S. § 106-701

1979

TICK HEIGHT = ACTS IN THAT YEAR

2002

DASHED = RECODIFICATION, NOT AMENDMENT

2024

Ne YEAR ACT CHARACTER

o1 1979 €.202,5.1 ENACTED

02 1979 1991 (Reg. Sess., 1992), c. 892, s. 1 AMENDED

e 2013 S.L.2013-314, 5. 1 AMENDED

o 2018 S.L.2018-113, s. 10(a) AMENDED

3 2024 S.L. 2024-32, ss. 1(b), 5.3(a) AMENDED
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FULL SECTION

N.C. Gen. Stat. § 106-701 (2024).

PINPOINT

N.C. Gen. Stat. § 106-701(a) (2024).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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