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.

CHAPTER 106
ARTICLE 56 - NORTH CAROLINA COMMERCIAL FERTILIZER LAW

N.C.G.S. § 106-665.

Plant food deficiency.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT

General Statutes of North 21 September 2026, 03:34 UTC 79c4al961eff6dff91901eea -
S.L. 1998-215, 5. 21 — seventh €9750d40dc10b4d18892822hbc -

Carolina, as published by the . .
act in the lineage 738db38464bafe75
General Assembly

§ 106-665(a) The Commissioner, in determining for administrative purposes, whether any
commercial fertilizer is deficient in plant food, shall be guided solely by the official
sample as defined in subdivision (15) of G.S. 106-657, and as provided for in subsections
(b), (c), and (d) of G.S. 106-662.

§106-665(b) If the analysis shall show that any commercial fertilizer falls short of the guaranteed
analysis in any ingredient, a penalty shall be assessed in accordance with the following

provisions:

(1) For total nitrogen, available phosphate, or available potash: A penalty of three
times the value of the deficiency if the deficiency is in excess of the following

investigational allowances.
Soluble
GuaranteeTotal AvailablePotash
PercentageNitrogenPhosphatePercentage
4 or less0.490.670.41
50.510.670.43
60.520.670.47
70.540.680.53
80.550.680.60

90.570.680.65
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100.580.690.70
120.610.690.79
140.630.700.87
160.670.700.94
180.700.711.01
200.730.721.08
220.750.721.15
240.780.731.21
260.810.731.27
280.830.741.33
300.860.751.39
32 or more(.880.761.44

Provided that when the found relative value of a sample is equal to or exceeds the
guaranteed relative value, an overage in primary nutrients may compensate for a
deficiency in another primary nutrient up to 10% of the guarantee of the deficient
nutrient, not to exceed two units. No compensation shall be allowed toward a def -
iciency if the overage does not compensate for the entire amount of the deficiency or
if the deficiency exceeds 10% of the guarantee or the deficiency exceeds two units. If

more than one primary nutrient is in penalty status, no compensation shall be allowed.

(2) Should the basicity or acidity as equivalent of calcium carbonate of any sample
of fertilizer be found upon analysis to differ more than five percent (5%) (or 100
pounds of calcium carbonate equivalent per ton) from the guarantee, a penalty
of fifty cents (50¢) per ton for each 50 pounds calcium carbonate equivalent, or
fraction thereof in excess of the 100 pounds allowed, shall be assessed and paid

as is prescribed in subsection (c) of this section.

(3) Chlorine: If the chlorine content of any lot of fertilizer branded for tobacco shall
exceed the maximum amount guaranteed by more than 0.5 of one percent, a
penalty shall be assessed equal to ten percent (10%) of the value of the fertilizer

for each additional 0.5 of one percent of excess or fraction thereof.
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(4)

(7)

(9)

Water insoluble nitrogen: A penalty of three times the value of the deficiency
shall be assessed, if such deficiency is in excess of 0.15 of one percent on goods
guaranteed up to and including five-tenths percent; 0.20 of one percent on
goods guaranteed from five-tenths percent to one percent; 0.30 of one percent
on goods guaranteed from one percent to two percent; 0.50 of one percent on
goods guaranteed above two percent and up to and including five percent; and

1.00 percent on goods guaranteed over five percent.

Nitrate nitrogen: A penalty of three times the value of the deficiency shall

be assessed if the deficiency shall exceed 0.20 of one percent for goods
guaranteed up to and including five-tenths percent; 0.25 of one percent for
goods guaranteed from five-tenths to one percent; 0.30 of one percent for
goods guaranteed from one to two percent; and 0.35 of one percent for

goods guaranteed above two percent up to four percent. Tolerances for goods

guaranteed above four percent shall be the same as for total nitrogen.

Total magnesium: If the magnesium content is as much as 0.2 unit plus 5
percent of the guarantee below the minimum amount guaranteed, a penalty
of one dollar ($1.00) per ton shall be assessed for each 0.15 of one percent

additional deficiency or fraction thereof.

Total calcium: If the calcium content is as much as 0.2 unit plus 5 percent
of the guarantee below the minimum amount guaranteed, a penalty of one
dollar ($1.00) per ton shall be assessed for each 0.35 of one percent additional

deficiency or fraction thereof.

Sulfur: If the sulfur content is as much as 0.2 unit plus 5 percent of the guarantee
below the minimum amount guaranteed in the case of all mixed fertilizers,

including mixed fertilizers branded for tobacco, a penalty of one dollar ($1.00)
per ton for each 0.50 of one percent additional excess or fraction thereof, shall

be assessed.

Deficiencies or excesses in any other constituent or constituents covered
under subdivisions (6) and (7), subsection (a), G.S. 106-660 which the registrant
is required to or may guarantee shall be evaluated by the Commissioner

and penalties therefor shall be prescribed by the Commissioner in fertilizer

regulations.
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§ 106-665(c)

END OF SECTION TEXT

APPARATUS |
7 ACTS

APPARATUS Il
4 AUTHORITIES

(10) " For micro-nutrients as are not specifically covered in this Article, a tolerance

of twenty-five percent (25%) of the guarantee will be allowed for each element,
not to exceed 1/2 unit (.5%) on guarantees up to 15 units or percent and not to

exceed one unit (1%) on guarantees above 15 units or percent.

All penalties assessed under this section shall be paid to the consumer of the lot of
fertilizer represented by the sample analyzed within three months from the date of
notice by the Commissioner to the distributor, receipts taken therefor, and promptly
forwarded to the Commissioner; provided, that in no case shall the total assessed
penalties exceed the commercial value of the goods to which it applies. If said
consumer cannot be found, the clear proceeds of the penalty assessed shall be remitted
to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2. Such
sums as shall be found to be payable to consumers on lots of fertilizer against which
said penalties were assessed shall not be subject to claim by the consumer after 12

months from the date of assessment.
APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1 1 1 1 1 L1
1947 1973 1998

TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
oL 1947 c. 1086, 5. 8 ENACTED
02 1955 c.354,s. 4 AMENDED
03 1977 c.303,s. 11 AMENDED
04 1983 c.146,5.5 AMENDED
05 1993 c.216,5.6 AMENDED
L 1997 S.L. 1997-261, s. 109 AMENDED
04 1998 S.L. 1998-215, 5. 21 AMENDED
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Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 106-657 @ "as defined in subdivision (15) of"

G.S. 106-662 (@) "subsections (b), (c), and (d) of"

G.S. 106-660 (b)(9) "subdivisions (6) and (7), subsection (a),"

G.S. 115C-457.2 © "and Forfeiture Fund in accordance with"
APPARATUS 111 o

FULL SECTION

N.C. Gen. Stat. § 106-665 (1998).

PINPOINT

N.C. Gen. Stat. § 106-665(a) (1998).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1947, c. 1086, s. 8; 1955, c. 354, s. 4: 1977, c. 303, 5. 11; 1983, c. 146, s. 5; 1993, c. 216, s. 6; 1997-261, 5. 109; 1998-215, s. 21.)
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