NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 106-202.19

CHAPTER 106

. d

ARTICLE 19B - PLANT PROTECTION AND CONSERVATION ACT

N.C.G.S. § 106-202.19.

Unlawful acts; penalties; enforcement.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North . 21 September 2026, 04:16 UTC atijaelclaldinlZaS190bdoy
. . S.L.2012-200, s. 18 — ninth act ele73706ce7c4001a01f8429 -
Carolina, as published by the ) )
in the lineage e02a59cdd16albcO
General Assembly
§106-202.19(a) Unless the conduct is covered under some other provision of law providing greater

punishment, it is unlawful to engage in any of the following conduct:

ey

To uproot, dig, take or otherwise disturb or remove for any purpose from the
lands of another, any plant on a protected plant list without a written permit
from the owner which is dated and valid for no more than 180 days and which
indicates the species or higher taxon of plants for which permission is granted;
except that the incidental disturbance of protected plants during agricultural,
forestry or development operations is not illegal so long as the plants are not

collected for sale or commercial use.

To sell, barter, trade, exchange, export, offer for sale, barter, trade, exchange or
export or give away for any purpose including advertising or other promotional
purpose any plant on a protected plant list, except as authorized according to

the rules and regulations of the Board.
To violate any rule of the Board promulgated under this Article.
Repealed by Session Laws 2012-200, s. 18, effective October 1, 2012.

To buy ginseng outside of a buying season as provided by the Board without

obtaining the required documents from the person selling the ginseng.

To buy ginseng for the purpose of resale or trade without holding a currently

valid permit as a ginseng dealer.
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§106-202.19(al)

(6a)

(6b)

(6c)

(6d)

(6e)

(8)

9)

To uproot, dig, take, or otherwise disturb or remove for any purpose from
another person's land ginseng, galax, or Venus flytrap without a written permit
from the owner that is dated and valid for no more than 180 days. A person

in lawful possession of the land who has a recorded lease which allows for

the disturbance or removal of any vegetation on the land is not subject to this

subdivision.

To buy galax outside of a buying season as provided by the Board without

obtaining the required documents from the person selling the galax.

To buy Venus flytrap outside of a buying season as provided by the Board

without obtaining the required documents from the person selling the Venus
flytrap.
To buy more than five pounds of galax for the purpose of resale or trade without

a copy of the landowner's written permission and confirmation of the collection

date.

To buy more than 50 Venus flytrap plants for the purpose of resale or trade

unless fully compliant with applicable regulations.

To fail to keep records as required under this Article, to refuse to make records
available for inspection by the Board or its agent, or to use forms other than
those provided for the current year or harvest season by the Department of

Agriculture and Consumer Services.
To provide false information on any record or form required under this Article.

To make false statements or provide false information in connection with any

investigation conducted under this Article.

To possess any protected plant, or part thereof, which was obtained in violation

of this Article or any rule adopted under this Article.

To violate a stop sale order issued by the Board or its agent.

Any person convicted of violating this Article, or any rule of the Board adopted

pursuant to this Article shall be guilty of a Class 2 misdemeanor. Each illegal

movement or distribution of a protected plant shall constitute a separate violation.

In addition, if any person continues to violate or further violates any provision of this

Article after written notice from the Board, the court may determine that each day

during which the violation continued or is repeated constitutes a separate violation

subject to the foregoing penalties.
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§ 106-202.19(a2)

§ 106-202.19(b)

§106-202.19(c)

END OF SECTION TEXT

APPARATUS |
9 ACTS

A civil penalty of not more than two thousand dollars ($2,000) may be assessed by
the Board against any person guilty of violating this Article a second or subsequent
time. The clear proceeds of civil penalties assessed pursuant to this subsection shall be

remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2.

The Commissioner or any employee or agent of the Department of Agriculture and
Consumer Services designated by the Commissioner to enforce the provisions of this
Article, may enter any place within the State at all reasonable times where plant
materials are being grown, transported, or offered for sale and require the presentation
for inspection of all pertinent papers and records relative to the provisions of this
Article, after giving notice in writing to the owner or custodian of the premises to
be entered. If he refuses to consent to the entry, the Commissioner may apply to
any district court judge and the judge may order, without notice, that the owner or
custodian of the place permit the Commissioner to enter the place for the purposes
herein stated and failure by any person to obey the order may be punished as for

contempt.

The Commissioner of Agriculture is authorized to apply to the superior court for,
and the court shall have jurisdiction upon hearing and, for cause shown, to grant
a temporary or permanent injunction restraining any person from violating any
provision of G.S. 106-202.19(a), regardless of whether there exists an adequate remedy

at law.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1979 1996 2012
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

01 1979 . 964,s.1 SR

02 1989 . 508, s.2 LIS

03 1993 c. 539, s. 749 SRIERDED
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i 1994 Ex. Sess., c. 24, s. 14(c) AMENDED
05 1997 S.L. 1997-261, ss. 40, 41 AMENDED
o6 1998 S.L.1998-215, 5. 9 AMENDED
o7 2001 S.L. 2001-487, s. 43(b) AMENDED
08 2007 S.L. 2007-456, ss. 4, 5 AMENDED
09 2012 S.L. 2012-200, 5. 18 AMENDED

APPARATUS Il
2 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 115C-457.2 (@2) "and Forfeiture Fund in accordance with"

G.S. 106-202.19(a) © "person from violating any provision of”
APPARATUS I g q

Citation

FULL SECTION

N.C. Gen. Stat. § 106-202.19 (2012).

PINPOINT

N.C. Gen. Stat. § 106-202.19(a) (2012).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1979, c. 964, s. 1; 1989, c. 508, s. 2; 1993, c. 539, s. 749; 1994, Ex. Sess., c. 24, s. 14(c); 1997-261, ss. 40, 41; 1998-215, 5. 9;
2001-487, s. 43(b); 2007-456, ss. 4, 5; 2012-200, s. 18.)
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