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CHAPTER 106

e d

ARTICLE 12 - FOOD, DRUGS AND COSMETICS

N.C.G.S. § 106-125.

Detention of product or article suspected
of being adulterated or misbranded.
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§ 106-125(a)

§ 106-125(b)

§ 106-125(c)

Whenever a duly authorized agent of the Department of Agriculture and Consumer
Services finds or has probable cause to believe, that any food, drug, device, cosmetic
or consumer commodity is adulterated, or so misbranded as to be dangerous or
fraudulent within the meaning of this Article or is in violation of G.S. 106-131 or
106-135 of this Article, he shall affix to such article a tag or other appropriate marking
giving notice that such article is, or is suspected of being, adulterated or misbranded
and has been detained or embargoed, and warning all persons not to remove or dispose
of such article by sale or otherwise until permission for removal or disposal is given
by such agent or the court. It shall be unlawful for any person to remove or dispose of

such detained or embargoed article by sale or otherwise without such permission.

When an article detained or embargoed under subsection (a) has been found by such
agent to be adulterated, or misbranded or to be in violation of G.S. 106-131 or 106-135
of this Article, he shall petition a judge of the district, or superior court in whose
jurisdiction the article is detained or embargoed for an order for condemnation of
such article. When such agent has found that an article so detained or embargoed is

not adulterated or misbranded, he shall remove the tag or other marking.

If the court finds that a detained or embargoed article is adulterated or misbranded,
such article shall, after entry of the decree, be destroyed at the expense of the claimant
thereof, under the supervision of such agent; and all court costs and fees, and storage
and other proper expenses, shall be taxed against the claimant of such article or

his agent: Provided, that when the adulteration or misbranding can be corrected by
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§ 106-125(d)
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proper labeling or processing of the article, the court, after entry of the decree and
after such costs, fees, and expenses have been paid and a good and sufficient bond,
conditioned that such article shall be so labeled or processed, has been executed, may
by order direct that such article be delivered to the claimant thereof for such labeling
or processing under the supervision of an agent of the Department of Agriculture and
Consumer Services. The expense of such supervision shall be paid by the claimant.
Such bond shall be returned to the claimant of the article on representation to the
court by the Department of Agriculture and Consumer Services that the article is no
longer in violation of this Article, and that the expenses of such supervision have been

paid.

Whenever any duly authorized agent of the Department of Agriculture and Consumer
Services shall find in any room, building, vehicle of transportation or other structure,
any meat, seafood, poultry, vegetable, fruit or other perishable articles which are
unsound, or contain any filthy, decomposed or putrid substance, or that may be
poisonous or deleterious to health or otherwise unsafe, the same being hereby declared
to be a nuisance, the agent shall forthwith condemn or destroy the same, or in any

other manner render the same unsalable as human food.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1939 1968 1997
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

oL 1939 c.320,5.6 ENACTED

02 1973 c. 108, 5. 53 AMENDED

03 1975 c. 614, s5.7-9 AMENDED

04 1997 S.L. 1997-261, 5. 109 AMENDED

Authorities referenced
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Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 106-131 @ "Article or is in violation of"
APPARATUS Il . o

Citation

FULL SECTION

N.C. Gen. Stat. § 106-125 (1997).

PINPOINT

N.C. Gen. Stat. § 106-125(a) (1997).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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