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CHAPTER 105
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ARTICLE 9 - GENERAL ADMINISTRATION; PENALTIES AND REMEDIES

N.C.G.S. § 105-241.13.

Action on request for review.
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General Assembly

§ 105-241.13(a)

§ 105-241.13(al)

Action on Request. - If a taxpayer files a timely request for a Departmental review of a
proposed denial of a refund or a proposed assessment, the Department must conduct

a review of the proposed denial or proposed assessment and do one or more of the

following:

(1) Grant the refund or remove the assessment.

(2) Adjust the amount of tax due or refund owed.

(3) Request additional information from the taxpayer concerning the requested

refund or proposed assessment. If a taxpayer makes no response to the
Department's request for additional information by the requested response
date, the Department must reissue the request. The Department must give a
taxpayer at least 30 days to respond to a request for additional information
and to respond to the reissuance of a request for additional information. If

a taxpayer makes no response to the reissuance of the request for additional
information by the requested response date, the refund or assessment is subject
to the provisions of G.S. 105-241.13A.

Payment by Taxpayer. - If a taxpayer timely requests a Departmental review of a
proposed assessment and thereafter pays the amount due or the amount due as
adjusted by the Department, the Department may accept payment and take no
further action on the request for Departmental review, unless the taxpayer states
in writing that the taxpayer wishes to continue the Departmental review. If the
review is not continued, the taxpayer may request a refund of taxes paid pursuant to
G.S. 105-241.7(b).
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§ 105-241.13(b)

§105-241.13(c)

END OF SECTION TEXT

APPARATUS Il

Conference. - When the Department and the taxpayer agree that an action taken
under subsection (a) or (al) of this section resolves the taxpayer's objection to the
Department's proposed denial of a refund or a proposed assessment, the Department
does not need to take further action on the request for review. When an action taken
under subsection (a) or (al) of this section does not resolve the taxpayer's objection
to the Department's proposed denial of a refund or a proposed assessment, the
Department must schedule a conference with the taxpayer. The Department must set
the time and place for the conference, which may include a conference by telephone,
and must send the taxpayer notice of the designated time and place. The Department
must send the notice at least 30 days before the date of the conference or, if the
Department and the taxpayer agree, within a shorter period. The Department and
the taxpayer may reschedule the conference by mutual agreement. If a taxpayer fails
to attend a scheduled conference on the proposed denial of a refund or a proposed
assessment, the Department and the taxpayer are considered to be unable to resolve

the taxpayer's objection.

The conference is an informal proceeding at which the taxpayer and the Department
must attempt to resolve the case. Testimony under oath is not taken, and the rules
of evidence do not apply. A taxpayer may designate a representative to act on the
taxpayer's behalf. The taxpayer may present any objections to the proposed denial of
refund or proposed assessment at the conference and is not limited by the explanation

set forth in the taxpayer's request for review.

After Conference. - One of the following must occur after the Department conducts a

conference on a proposed denial of a refund or a proposed assessment:
(1) The Department and the taxpayer agree on a resolution.

(2) The Department and the taxpayer agree that additional time is needed to
resolve the taxpayer's objection to the proposed denial of the refund or

proposed assessment.

(3) The Department and the taxpayer are unable to resolve the taxpayer's objection
to the proposed denial of the refund or proposed assessment. (2007-491, s. 1;
2017-204, s. 4.1(d); 2020-58, s. 4.5.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED
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2 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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G.S. 105-241.7(b) (a1) "refund of taxes paid pursuant to"
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