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CHAPTER 105

.

ARTICLE 9 - GENERAL ADMINISTRATION; PENALTIES AND REMEDIES

N.C.G.S. § 105-232.

Rights restored; receivership and
liquidation.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026, 03:35 UTC f4618fec04bab833325a913f -
. . S.L. 2001-487, s. 62(dd) — 21a370eedafe961378834ee3 -
Carolina, as published by the . .
fourteenth act in the lineage 17b02ca7a7881a9a

General Assembly

§ 105-232(a)

§ 105-232(b)

Any corporation or limited liability company whose articles of incorporation, articles
of organization, or certificate of authority to do business in this State has been
suspended by the Secretary of State under G.S. 105-230, that complies with all the
requirements of this Subchapter and pays all State taxes, fees, or penalties due from
it (which total amount due may be computed, for years prior and subsequent to the
suspension, in the same manner as if the suspension had not taken place), and pays
to the Secretary of Revenue a fee of twenty-five dollars ($25.00) to cover the cost of
reinstatement, is entitled to exercise again its rights, privileges, and franchises in this
State. The Secretary of Revenue shall notify the Secretary of State of this compliance
and the Secretary of State shall reinstate the corporation or limited liability company
by appropriate entry upon the records of the office of the Secretary of State. Upon entry
of reinstatement, it relates back to and takes effect as of the date of the suspension
by the Secretary of State and the corporation or limited liability company resumes
carrying on its business as if the suspension had never occurred, subject to the rights
of any person who reasonably relied, to that person's prejudice, upon the suspension.
The Secretary of State shall immediately notify by mail the corporation or limited

liability company of the reinstatement.

When the articles of incorporation, articles of organization, or certificate of authority
to do business in this State has been suspended by the Secretary of State under G.S.
105-230, and the corporation or limited liability company has ceased to operate as a
going concern, if there remains property held in the name of the corporation or limited

liability company or undisposed of at the time of the suspension, or there remain
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future interests that may accrue to the corporation, the limited liability company,
or its successors, members, or stockholders, any interested party may apply to the
superior court for the appointment of a receiver. Application for the receiver may be
made in a civil action to which all stockholders, members, or their representatives
or next of kin shall be made parties. Stockholders or members whose whereabouts
are unknown, unknown stockholders or members, unknown heirs and next of kin of
deceased stockholders, members, creditors, dealers, and other interested persons may
be served by publication. A guardian ad litem may be appointed for any stockholders,
members, or their representatives who are infants or incompetent. The receiver shall
enter into a bond if the court requires one and shall give notice to creditors by
publication or otherwise as the court may prescribe. Any creditor who fails to file a
claim with the receiver within the time set shall be barred of the right to participate
in the distribution of the assets. The receiver may (i) sell the property interests of
the corporation or limited liability company upon such terms and in such manner
as the court may order, (ii) apply the proceeds to the payment of any debts of the
corporation or limited liability company, and (iii) distribute the remainder among the
stockholders, the members, or their representatives in proportion to their interests
in the property interests. Shares due to any stockholder or member who is unknown
or whose whereabouts are unknown shall be paid into the office of the clerk of the
superior court, to be disbursed according to law. In the event the records of the
corporation or limited liability company are lost or do not reflect the owners of
the property interests, the court shall determine the owners from the best evidence
available, and the receiver shall be protected in acting in accordance with the court's f -
inding. This proceeding is authorized for the sole purpose of providing a procedure for
disposing of the assets of the corporation or limited liability company by the payment
of its debts and by the transfer to its stockholders, its members, or their representatives

their proportionate shares of its assets.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1939 1970 2001
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT
Ne YEAR ACT CHARACTER
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c. 158, 5. 903
c.370,s. 1

c. 400, s.9
c.501,s.9

c.29

c. 541,s.10
c.476,s.193

c. 1065

c.644,s.2

1989 (Reg. Sess., 1990), c. 1024, s. 19(b)
c. 645,s. 21

c. 354,s. 21

S.L. 2001-387, s. 153

S.L. 2001-487, s. 62(dd)

Authorities referenced
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AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

Every G.S. cross-reference appearing in the text of this section, in order of first
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appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 105-230 @ "by the Secretary of State under”
APPARATUS Il g .

Citation

FULL SECTION

N.C. Gen. Stat. § 105-232 (2001).

PINPOINT

N.C. Gen. Stat. § 105-232(a) (2001).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE

(1939, c. 158, 5. 903; c. 370, s. 1; 1943, c. 400, s. 9; 1947, c. 501, 5. 9; 1951, c. 29; 1969, c. 541, s. 10; 1973, c. 476, s. 193; c. 1065;
1987, c. 644, s. 2; 1989 (Reg. Sess., 1990), c. 1024, s. 19(b); 1991, c. 645, s. 21; 1993, c. 354, s. 21; 2001-387, s. 153; 2001-487, s.
62(dd).)

SET IN SPECTRAL AND ARCHIVO
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 f4818fec...881a9a




