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N.C.G.S. § 105-164.38.

Tax is a lien.
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§ 105-164.38(a) The tax imposed by this Article is a lien upon all personal property of any person who is 
required by this Article to obtain a certif�icate of registration to engage in business and 
who stops engaging in the business by transferring the business, transferring the stock 
of goods of the business, or going out of business. A person who stops engaging in 
business must f�ile the return required by this Article within 30 days after transferring 
the business, transferring the stock of goods of the business, or going out of business.

§ 105-164.38(b) Any person to whom the business or the stock of goods was transferred must withhold 
from the consideration paid for the business or stock of goods an amount suf�f�icient 
to cover the taxes due until the person selling the business or stock of goods produces 
a statement from the Secretary showing that the taxes have been paid or that no taxes 
are due. If the person who buys a business or stock of goods fails to withhold an 
amount suf�f�icient to cover the taxes and the taxes remain unpaid after the 30-day 
period allowed, the buyer is personally liable for the unpaid taxes to the extent of the 
greater of the following:

(1) The consideration paid by the buyer for the business or the stock of goods.

(2) The fair market value of the business or the stock of goods.

§ 105-164.38(c) Assessment. - The period of limitations for assessing liability against the buyer of a 
business or the stock of goods of a business and for enforcing the lien against the 
property expires one year after the end of the period of limitations for assessment 
against the person who sold the business or the stock of goods. Except as otherwise 
provided in this section, the assessment procedures in Article 9 of this Chapter apply 
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to a person who buys a business or the stock of goods of a business to the same extent 
as if the person had incurred the original tax liability.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

7  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1957 1982 2007

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1957 c. 1340, s. 5 E N A C T E D

02 1963 c. 1169, s. 3 A M E N D E D

03 1973 c. 476, s. 193 A M E N D E D

04 1991 c. 690, s. 6 A M E N D E D

05 1991 1991 (Reg. Sess., 1992), c. 949, s. 2 A M E N D E D

06 2000 S.L. 2000-140, s. 67(c) A M E N D E D

07 2007 S.L. 2007-491, s. 20 A M E N D E D
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N.C. Gen. Stat. § 105-164.38 (2007).
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Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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