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CHAPTER 105
ARTICLE 5 - SALES AND USE TAX

N.C.G.S. § 105-164.11A.

Refund of tax paid on rescinded sale or
cancellation of service.
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§105-164.11A(a) Refund. - A retailer is allowed a refund of sales tax remitted on a rescinded sale or

cancelled service. A sale is rescinded when the purchaser returns an item to the retailer
and receives a refund, in whole or in part, of the sales price paid, including a refund of
the pro rata amount of the sales tax based on the taxable amount of the sales price
refunded. A service is cancelled when the service is terminated and the purchaser
receives a refund, in whole or in part, of the sales price paid, including a refund of
the pro rata amount of the sales tax paid based on the taxable amount of the sales
price refunded. A retailer entitled to a refund under this section may reduce taxable
receipts by the taxable amount of the refund for the period in which the refund occurs
or may request a refund of an overpayment as provided in G.S. 105-241.7, provided the
tax has been refunded to the purchaser. The records of the retailer must clearly reflect
and support the claim for refund for an overpayment of tax or adjustment to taxable

receipts for the period in which the refund occurs.

§105-164.11A(b) Service Contract. - When a service contract is cancelled and a purchaser receives
a refund, in whole or in part, of the sales price paid for the service contract, the
purchaser may receive a refund of the pro rata amount of the sales tax paid based on

the taxable amount of the sales price refunded as provided in this subsection:

(1) Refund from retailer. - If the purchaser receives a refund on any portion of
the sales price for a service contract purchased from the retailer required to
remit the tax on the retail sale of the service contract, then the provisions of

subsection (a) of this section apply.
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Refund application. - If the purchaser receives a refund on any portion of the
sales price for a service contract from a person other than the retailer required
to remit the tax on the retail sale of the service contract, then the amount
refunded to the purchaser by the person does not have to include the sales tax
on the taxable amount of the refund. If the amount refunded to the purchaser
by the person does not include the sales tax paid, then the purchaser may apply
to the Department for a refund of the pro rata amount of the tax paid based
on the taxable amount of the service contract refunded to the purchaser. The
application for a refund by a purchaser must be made on a form prescribed by
the Secretary, supported by documentation on the taxable amount of the service
contract refunded to the purchaser from the person who refunded that amount,
and filed within 30 days after the purchaser receives a refund. An application
for a refund filed by the purchaser after the due date is barred. Taxes for which
a refund is allowed directly to the purchaser for sales tax paid on a service
contract are not an overpayment of tax and do not accrue interest as provided
in G.S. 105-241.21. (2014-3, s. 6.1(d).)
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