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CHAPTER 105

. d

ARTICLE 3J - TAX CREDITS FOR GROWING BUSINESSES

N.C.G.S. § 105-129.89.

(See notes) Credit for investment in real

property.
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§ 105-129.89(a)

Credit. - If a taxpayer that has purchased or leased real property in a development tier
one area begins to use the property in an eligible business during the taxable year,
the taxpayer is allowed a credit equal to thirty percent (30%) of the eligible investment
amount if all of the eligibility requirements of G.S. 105-129.83 and of subsection (b)
of this section are met. For the purposes of this section, property is located in a
development tier one area if the area the property is located in was a development tier
one area at the time the taxpayer made a written application for the determination
required under subsection (b) of this section. The eligible investment amount is the
lesser of (i) the cost of the property and (ii) the amount by which the cost of all of the
real property the taxpayer is using in this State in an eligible business on the last day
of the taxable year exceeds the cost of all of the real property the taxpayer was using
in this State in an eligible business on the last day of the base year. The base year
is that year, of the three immediately preceding taxable years, in which the taxpayer
was using the most real property in this State in an eligible business. In the case of
property that is leased, the cost of the property is not determined as provided in G.S.
105-129.81 but is considered to be the taxpayer's lease payments over a seven-year
period, plus any expenditures made by the taxpayer to improve the property before
it is used by the taxpayer if the expenditures are not reimbursed or credited by the
lessor. The entire credit may not be taken for the taxable year in which the property
is first used in an eligible business but shall be taken in equal installments over the
seven years following the taxable year in which the property is first used in an eligible
business. When part of the property is first used in an eligible business in one year and

part is first used in an eligible business in a later year, separate credits may be claimed
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§ 105-129.89(b)

§ 105-129.89(c)

§ 105-129.89(d)

§105-129.89(e)

for the amount of property first used in an eligible business in each year. The basis in
any real property for which a credit is allowed under this section shall be reduced by

the amount of credit allowable.

Determination by the Secretary of Commerce. - A taxpayer is eligible for the credit
allowed under this section with respect to an establishment only if the Secretary of
Commerce makes a written determination that the taxpayer is expected to purchase or
lease and use in an eligible business at that establishment within a three-year period
at least ten million dollars ($10,000,000) of real property and that the establishment
that is the subject of the credit will create at least 200 new jobs within two years of the
time that the property is first used in an eligible business. If the taxpayer fails to timely
make the required level of investment or fails to timely create the required number of

new jobs, the taxpayer forfeits the credit as provided in G.S. 105-129.83.

Mixed Use Property. - If the taxpayer uses only part of the property in an eligible
business, the amount of the credit allowed under this section is reduced by multiplying
it by a fraction, the numerator of which is the square footage of the property used in

an eligible business and the denominator of which is the total square footage of the

property.

Expiration. - If, in one of the seven years in which the installment of a credit accrues,
the property with respect to which the credit was claimed is no longer used in an
eligible business, the credit expires, and the taxpayer may not take any remaining
installment of the credit. If, in one of the seven years in which the installment of a
credit accrues, part of the property with respect to which the credit was claimed is no
longer used in an eligible business, the remaining installments of the credit shall be
reduced by multiplying it by the fraction described in subsection (c) of this section.
If, in one of the years in which the installment of a credit accrues and by which the
taxpayer is required to have created 200 new jobs at the property, the total number
of employees the taxpayer employs at the property with respect to which the credit
is claimed is less than 200, the credit expires, and the taxpayer may not take any

remaining installment of the credit.

In each of these cases, the taxpayer may nonetheless take the portion of an installment
that accrued in a previous year and was carried forward to the extent permitted under
G.S. 105-129.84.
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No Double Credit. - A taxpayer may not claim a credit under this section with respect
to real property for which a credit is claimed under G.S. 105-129.12 or G.S. 105-129.12A.
(2006-252, 5. 1.1.)
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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