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§ 1-540.3(a) In any claim, potential civil action or action in which any person claims to have 
sustained bodily injuries, advance or partial payment or payments to any such person 
claiming to have sustained bodily injuries or to the personal representative of any 
person claimed to have sustained fatal injuries may be made to such person or such 
personal representative by the person or party against whom such claim is made or by 
the insurance carrier for the person, party, corporation, association or entity which 
is or may be liable for such injuries or death. Such advance or partial payment or 
payments shall not constitute an admission of liability on the part of the person, party, 
corporation, association or entity on whose behalf the payment or payments are made 
or by the insurance carrier making the payments. It shall be incompetent for any party 
in a civil action  to of�fer into evidence, through any witness either by oral testimony 
or paper writing, the fact of the advance or partial payment or payments made by 
or on behalf of the opposing party. The receipt of the advance or partial payment or 
payments shall not in and of itself  act as a bar, release, accord and satisfaction, or 
a discharge of any  claims of the person or representative receiving the advance or 
partial payment or payments, unless by the terms of a properly executed settlement 
agreement it is specif�ically stated that the acceptance of said payment or payments 
constitutes full settlement of all claims and causes of action for personal injuries or 
wrongful death, as applicable.

§ 1-540.3(b)

S TAT U T E  O F  
L I M I TAT I O N S

In any civil action for personal injuries or wrongful death the person or party against 
whom claim is made for such injuries or death and by or on whose behalf advance or 
partial payment or payments have been made to the party asserting the claim shall 
f�ile with the Court and serve upon opposing counsel a motion setting out the date 
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and amount of payment or payments and praying that said sums be credited upon 
any judgment recovered by the opposing party against the party on whose behalf the 
payment or payments were made. Prior to the entry of judgment, the trial judge shall 
conduct a hearing and may consider af�f�idavits, oral testimony, depositions, and any 
other competent evidence, and shall enter his f�indings of fact and conclusions of law 
as to whether the advance or partial payment or payments were made by or on behalf 
of the person or party claiming to have made such payment(s) to the party asserting 
the claim for injuries or wrongful death. Upon a f�inding that the advance or partial 
payment or payments were made by or on behalf of the person or party claiming to have 
made such payment(s), all such payments shall be credited by the trial judge upon any 
judgment rendered in favor of the person or representative who received the payment 
or payments. Advance payments made by one joint tort-feasor shall not inure to the 
benef�it or credit of any joint tort-feasor not making such payments.

No claim for reimbursement may be made or allowed by or on behalf of the person or 
party making such advance payment or payments against the person or party to whom 
such payment or payments are made except a claim based on fraud.

The making of any advance payment shall not af�fect in any way whatsoever the running 
of the statute of limitations.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

1  A C T Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1971 1972

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1971 c. 854 E N A C T E D
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A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 1-540.3 (1971).

P I N P O I N T

N.C. Gen. Stat. § 1-540.3(a) (1971).
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