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§ 1-440.28(a) When a garnishee admits in his answer that he is indebted to the defendant, or was 
indebted to the defendant at the time of service of garnishment process upon him or 
at some date subsequent thereto, the clerk of the court shall enter judgment against 
the garnishee for the smaller of the two following amounts:

(1) The amount which the garnishee admits that he owes the defendant or has 
owed the defendant at any time from the date of the service of the garnishment 
process to the date of answer by the garnishee, or

(2) The full amount for which the plaintif�f has prayed judgment against the 
defendant, together with such amount as in the opinion of the clerk will be 
suf�f�icient to cover the plaintif�f's costs.

§ 1-440.28(b) When a garnishee admits in his answer that he has in his possession personal property 
belonging to the defendant, with respect to which the garnishee does not claim a lien 
or other interest, the clerk of the court shall enter judgment against the garnishee 
requiring him to deliver such property to the sherif�f, and upon such delivery the 
garnishee shall be exonerated as to the property so delivered.

§ 1-440.28(c) When a garnishee admits in his answer that, at or subsequent to the date of the service 
of the garnishment process upon him, he had in his possession property belonging 
to the defendant, with respect to which the garnishee does not claim a lien or other 
interest, but that he does not have such property at the time of his answer, the clerk of 
the court shall at a hearing for that purpose determine, upon af�f�idavit f�iled, the value 
of such property, unless the plaintif�f, the defendant and the garnishee agree as to the 
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value thereof, or unless, prior to the hearing, a jury trial thereon is demanded by one 
of the parties. The clerk shall give the parties such notice of the hearing as he may 
deem reasonable and by such means as he may deem best.

§ 1-440.28(d) When the value of the property has been determined as provided in subsection (c) of 
this section the court shall enter judgment against the garnishee for the smaller of the 
two following amounts:

(1) An amount equal to the value of the property in question, or

(2) The full amount for which the plaintif�f has prayed judgment against the 
defendant, together with such amount as in the opinion of the clerk will be 
suf�f�icient to cover the plaintif�f's costs.

§ 1-440.28(e) When a garnishee alleges in his answer that the debt or the personal property due to be 
delivered by him to the defendant will become payable or deliverable at a future date, 
and the plaintif�f, within 20 days thereafter, f�iles a reply denying such allegation, the 
 issue thereby raised shall be submitted to and determined by a jury. If it is not denied 
that the debt owed or the personal property due to be delivered to the defendant will 
become payable or deliverable at a future date, or if is so found upon the trial, judgment 
shall be given against the garnishee which shall require the garnishee at the due date 
of the indebtedness to pay the plaintif�f such an amount as is specif�ied in subsection 
(a) of this section, or at the deliverable date of the personal property to deliver such 
property to the sherif�f in order that it may be sold to satisfy the plaintif�f's claim.

§ 1-440.28(f) In answer to a summons to garnishee, a garnishee may assert any right of setof�f which 
he may have with respect to the defendant in the principal action.

§ 1-440.28(g) With respect to any property of the defendant which the garnishee has in his 
possession, a garnishee, in answer to a summons to garnishee, may assert any lien or 
other valid claim amounting to an interest therein. No garnishee shall be compelled to 
surrender the possession of any property of the defendant upon which the garnishee 
establishes a lien or other valid claim amounting to an interest therein, which lien or 
interest attached or was acquired prior to service of the summons to garnishee, and 
such property only may be sold subject to the garnishee's lien or interest.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I
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1  A C T Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1947 1948

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1947 c. 693, s. 1 E N A C T E D

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 1-440.28 (1947).

P I N P O I N T

N.C. Gen. Stat. § 1-440.28(a) (1947).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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(1947, c. 693, s. 1.)

S E T  I N  S P E C T R A L  A N D  A R C H I V O
N O R T H  C A R O L I N A  L A W  —  S TAT U T E  E X P O R T ,  F O R M AT  V 1

U N O F F I C I A L  R E P R O D U C T I O N  —  O F F I C I A L  T E X T  I S  P U B L I S H E D  B Y  T H E  S TAT E SHA-256 e82ead13…3e38c4


