
N O R T H  C A R O L I N A  G E N E R A L  S TAT U T E S N . C . G . S .  §  1 - 3 0 1 . 1

C H A P T E R  1
A R T I C L E  2 7 A  -  A P P E A L S  A N D  T R A N S F E R S  F R O M  T H E  C L E R K

N.C.G.S. § 1-301.1.

Appeal of clerk's decision in civil actions.
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§ 1-301.1(a) Applicability. - This section applies to orders or judgments entered by the clerk of 
superior court in civil actions in which the clerk exercises the judicial powers of that 
of�f�ice. If this section conf�licts with a specif�ic provision of the General Statutes, that 
specif�ic provision of the General Statutes controls.

§ 1-301.1(b) Appeal of Clerk's Order or Judgment. - A party aggrieved by an order or judgment 
entered by the clerk may, within 10 days of entry of the order or judgment, appeal to 
the appropriate court for a trial or hearing de novo. The order or judgment of the clerk 
remains in ef�fect until it is modif�ied or replaced by an order or judgment of a judge. 
Notice of appeal shall be f�iled with the clerk in writing. Notwithstanding the service 
requirement of G.S. 1A-1, Rule 58, orders of the clerk shall be served on other parties 
only if otherwise required by law. A judge of the court to which the appeal lies or the 
clerk may issue a stay of the order or judgment upon the appellant's posting of an 
appropriate bond set by the judge or clerk issuing the stay.

§ 1-301.1(c) Duty of Judge on Appeal. - Upon appeal, the judge may hear and determine all matters 
in controversy in the civil action, unless it appears to the judge that any of the 
following apply:

(1) The matter is one that involves an action that can be taken only by a clerk.

(2) Justice would be more ef�f�iciently administered by the judge's disposing of only 
the matter appealed.
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When either subdivision (1) or subdivision (2) of this subsection applies, the judge shall 
dispose of the matter appealed and remand the action to the clerk. When subdivision 
(1) of this subsection applies, the judge may order the clerk to take the action.

§ 1-301.1(d) Judge's Concurrent Authority Not Af�fected. - If both the judge and the clerk are 
authorized by law to enter an order or judgment in a matter in controversy, a party 
may seek to have the judge determine the matter in controversy initially. (Rev. s. 529; 
C.S., s. 558; 1971, c. 381, s. 12; 1999-216, s. 1.)

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I I

1  A U T H O R I T Y Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.
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N.C. Gen. Stat. § 1-301.1 (2026).
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N.C. Gen. Stat. § 1-301.1(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

U N O F F I C I A L  R E P R O D U C T I O N  —  O F F I C I A L  T E X T  I S  P U B L I S H E D  B Y  T H E  S TAT E SHA-256 067bfc3e…0a7220



N O R T H  C A R O L I N A  G E N E R A L  S TAT U T E S N . C . G . S .  §  1 - 3 0 1 . 1

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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