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CHAPTER 1
ARTICLE 26 - DECLARATORY JUDGMENTS

N.C.G.S. § 1-262.

Hearing before judge where no issues of
fact raised or jury trial waived; what judge
may hear.
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Proceedings under this Article shall be tried at a session of court, as in other civil actions. If no issues of
fact are raised, or if such issues are raised and the parties waive a jury trial, by agreement of the parties the
proceedings may be heard before any judge of the trial division in which the proceeding is pending. If the
parties do not agree upon a judge for the hearing and the proceeding is in the Superior Court Division, then
upon motion of the plaintiff, the proceeding may be heard by a resident superior court judge of the district,
or a superior court judge holding the courts of the district, or by any judge holding a session of superior
court within the district. If the parties do not agree upon a judge and the proceeding is in the District Court
Division, then upon motion of the plaintiff, the proceeding may be heard by the chief district judge or by
a district judge authorized by the chief judge to hear motions and enter interlocutory orders. Such motion
shall be in writing, with 10 days' notice to the defendant, and the judge designated shall fix a time and
place for the hearing and notify the parties. Upon notice given, the clerk of the court in which the action is
pending shall forward the papers in the proceeding to the judge designated. The hearing by the judge shall
be governed by the practice for hearings in other civil actions before a judge without a jury. References to

judges of the superior court in this section include emergency and special judges.
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